IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40305
Summary Cal endar

M CHAEL BELLE
Pl ai ntiff-Appellant,
vVer sus
MARK DAVI S ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. G- 97-CV-251

March 24, 1999

Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

M chael Belle, Texas prisoner #476226, appeals fromthe
dism ssal of his civil rights action as frivolous. Belle
contends that the district court conmtted procedural errors when
considering his case; that defendant Mark Davis retaliated
against himfor his use of the prison grievance system that
Davi s and ot her defendants deprived himof food, recreation, and
showers and conspired to do so; that defendant Di xon deprived him

of adequate ventilation in his cell; that Davis wote a fal se

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-40305
-2

of fense report and deprived himof due process by having him

pl aced on restriction wthout being found guilty of a major
infraction; that Davis and D xon were responsi ble for placing him
near a prison gang; that prisoner “Pony” was |iable for spearing
hi m and that “Pony” and ot her gang nenbers conspired with Davis;
and that defendants D.W Price and Sylvia Tapia deprived him of
adequat e nedi cal care, covered up the attack by “Pony,” and

conspi red agai nst him

Belle failed to object to the nagistrate judge' s report and
recomendations. Accordingly, our reviewis for plain error.
Dougl ass v. United Servs. Auto. Assn., 79 F.3d 1415, 1428-29 (5th
Cr. 1996)(en banc).

Belle has failed to brief his contentions that the district
court erred by failing to allow himto engage in discovery (with
t he exception of his claimconcerning depositions regarding
Di xon’s alleged policy of allowing black inmates to be attacked);
that Davis retaliated against him that the 24-hour deprivation
of food, recreation, and showers violated the Cruel and Unusual
Puni shnent C ause; that inadequate ventilation in his cel
viol ated the Cruel and Unusual Punishnment C ause; that Davis
wote a false offense report and deprived himof due process;
that Davis was responsible for his placenent near the prison
gang; that Tapia covered up the attack by “Pony”; or that Price
covered up the attack and failed to protect him W do not
consi der those contentions. See Andrews v. Collins, 21 F.3d 612,
632 (5th Cir. 1994).

Regardi ng Bell e’ s remai ni ng procedural contentions, we have
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reviewed his brief and the record and we find Belle’s contentions

frivolous. Regarding Belle s remaining substantive contentions,

we have reviewed Belle's brief and the record and we find Belle's

contentions frivolous. Accordingly, we dismss Belle s appeal

essentially for the reasons stated by the district court. See

Belle v. Davis, No. G97-CVv-251 (S.D. Tex. Sep. 26, 1997).
APPEAL DI SM SSED. 5TH QR R 42. 2.



