IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40276
Summary Cal endar

ERIC R WASHI NGTON,
Pl ai ntiff-Appellant,
ver sus

P. CARTER, D. JENKINS, Oficer;
E. WH TE; B.C. BROMN, SERGEANT PATMON,

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. G 96- CV-254

March 25, 1999
Before POLI TZ, GARWOOD, and SM TH, G rcuit Judges.
PER CURI AM *

Eric R Washington, Texas state prisoner # 523233, appeals
the judgnent in favor of the defendants on his excessive-force
claimfollowing a jury trial. Wshington contends that the
magi strate judge abused his discretion in refusing to appoint
counsel for him He also challenges the jury’'s finding that he
failed to prove his excessive-force claimby a preponderance of

t he evi dence.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Washi ngton has failed to provide the court with a transcri pt
of the trial. An appellant who wi shes to chall enge findings or
conclusions that are based on proceedings at a hearing has the
responsibility to order a transcript. See Fed. R App. P
10(b) (2); R chardson v. Henry, 902 F.2d 414, 415-16 (5th Cr

1990). To the extent that Washi ngton chal |l enges on appeal the
judgnent in favor of the defendants on his excessive-force claim

the appeal is DI SM SSED. See Ri chardson, 902 F.2d at 416.

Washi ngton has failed to show that the nagi strate judge
abused his discretion in refusing to appoint counsel for him

See Uner v. Chancellor, 691 F.2d 209, 212-13 (5th Gr. 1982).

The court’s denial of WAshington’s notion for the appointnment of
counsel is AFFI RVED
DI SM SSED I N PART; AFFI RVED | N PART.



