IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40272
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
GLENN EARL SCOTT,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 1:96CR110-1
Novenber 16, 1998

Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

A en Earl Scott appeals fromhis conviction by jury verdict
for two counts of possession with intent to distribute cocaine
base. Scott contends that the evidence was insufficient to
support his conviction. Because Scott noved for a judgnent of
acquittal at the close of the Governnent’s evidence and in a
postverdict notion, we view all of the evidence and reasonabl e
i nferences drawn therefromin the |ight nost favorable to the

Governnent and affirmthe verdict only if a rational trier of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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fact could have found the essential elenents of the crinme beyond

a reasonabl e doubt . United States v. Brown, 29 F.3d 953, 958

(5th Gr. 1994); see also United States v. Cheram e, 51 F.3d 538,

542 (5th Gr. 1995). The Governnent nust prove three elenents in
order to sustain a conviction for possession with intent to
distribute a controll ed substance: (1) the defendant know ngly
(2) possessed the controlled substance (3) with the intent to

distribute. United States v. Lopez, 979 F.2d 1024, 1031 (5th

Cr. 1992).

Based on the substantial anount of testinonial evidence
indicating that Scott had actually dispensed a quantity of crack
cocai ne to an undercover police officer on one occasion and had
possessed a pill bottle filled with approximately 25 rocks of
crack cocai ne when arrested for public intoxication, a rational
jury could have found that Scott had know ngly possessed the
cocai ne base wwth intent to distribute on both occasions.

AFFI RVED.



