IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40164
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellant,
vVer sus
JOSE LU S MARTI NEZ
Def endant - Appel | ee.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

UDC No. V-96-CR-12-1

Decenber 10, 1998
Before WSDOM DUHE , and DeMOSS, Circuit Judges.
PER CURI AM *

Jose Luis Martinez (Martinez) pleaded guilty to possession
of nore than five kilograns of cocaine wwth the intent to
distribute. 21 U S C 8 841(a)(1l). He appealed the denial of a
nmotion to suppress evidence, which he argued was obtained as the
result of an invalid traffic stop pursuant to the Fourth
Amendnent prohi bition agai nst unreasonabl e searches and sei zures.

The district court concluded that Martinez viol ated Tex.

Transp. Code Ann. 8§ 502.404(a), failure to display a license

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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pl ate, providing probable cause for the traffic stop that led to
the discovery of illegal narcotics. Even assum ng that the
traffic stop was not valid, the district court determ ned that
Martinez voluntarily consented to a search of his vehicle,
dissipating the taint of the alleged Fourth Amendnent viol ation.

Assum ng the initial stop was inproper, Martinez voluntarily
consented to a search of the vehicle. His consent was
unsolicited; there was no evi dence of police coercion; he was
told that he was free to go; and he was infornmed of his right to
refuse consent. In light of this court’s decision in United
States v. Kelley, 981 F.2d 1464, 1471-72 (5th Cr. 1993), these
particul ar circunstances denonstrate that Martinez’ s consent was
in fact voluntary. See also Brown v. Illinois, 422 U S. 590
(1975); United States v. divier-Becerril, 861 F.2d 424 (5th
Cir. 1988). Any defect inthe initial traffic stop was cured by
the consent. See Kelley, 981 F.2d at 1470. Accordingly,
Martinez’s notion to suppress was properly deni ed.

AFFI RVED.



