IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40051
Summary Cal endar

DAVI D JUSTI CE
Pl ai ntiff-Appellant,
ver sus

BRUCE ZELLER; KATHRYN BELL, Capt ai n;
EVARI STO GARZA, Gang Intelligence Oficer

Def endant s- Appel | ees.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 9:97-CV-132
Septenber 8, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

David Justice, Texas state prisoner #688505, appeals from
the district court’s dismssal of his civil rights conplaint as
frivolous pursuant to 28 U. S.C. § 1915(e). He argues that the
district court abused its discretion by dismssing his failure-
to-protect claimas frivolous. W have reviewed the record and

find no reversible error. Accordingly, the judgnment of the

district court is AFFIRVED. Justice’'s notions for the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appoi nt nent of appellate counsel and for injunctive relief are

DENI ED.



