IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40019
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
TROY MCI NTI RE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 9:97-CR-2-1
‘Septenber 24, 1998
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *
Troy McIntire has appeal ed the denial of his notion to
di sm ss the indictnent upon which he was convi cted, on grounds of
doubl e jeopardy. Mintire waived this claim however, by failing
to object to the dism ssal wthout prejudice of his original

indictment. See United States v. Terry, 5 F.3d 874, 876-77 (5th

Gir. 1993).
JUDGVENT AFFI RVED.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



