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Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

The district court dismssed Joseph Dennis Singleton’s
Title VII claimagainst Frank’s Casing Crew & Rental Tools, Inc.
(“Frank’s”), on notion for summary judgnent. Finding no reversible
error, we affirm

The facts underlying this dispute are rel atively settl ed.
Singleton was fornerly enployed by Frank’s as an O fshore Wl der.
He resigned in |ate 1990 whil e Frank’ s was experi enci ng a sl ow down
in work. For six years, Singleton periodically served as an

of fshore contract hand for Frank’s. Then, in 1996, Singleton

Pursuant to 5TH CIR. R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the |imted circunstances set forth in 5TH GR
R 47.5. 4.



applied for a Shop Wel der position with Frank’s. Frank’s rejected
his application for enpl oynent based on a conpany policy regarding
the rehiring of past enployees. During the sanme period that
Singleton, a black male, had applied for the Shop Wlder’'s
position, two white nmal e applicants, al so forner Frank’s enpl oyees,
were rehired as O fshore Wl ders. Based on this proof, Singleton
filed his claimfor discrimnatory failure to hire.

The district court granted sunmary | udgnent on
Singleton's claim The district court noted that Singleton had
failed to present evidence that Frank’s had filled the Shop Wl der
position with a white enployee. Citing aplaintiff’s mniml prinma
facie burden, the district court assuned arguendo, however, that

Singl eton could support his prinma facie claim The district court

then found that Frank’s had presented a legitimte, non-
discrimnatory basis for not rehiring Singleton. This court

reviews the determ nation de novo.

First, the record is devoid of facts tending to support

Singleton’s prim facie claim To support a Title VII claim a

plaintiff nust present proof that the position he sought was

offered to or filled by another applicant. See Gines v. Texas

Dep’t of Mental Health and Mental Retardation, 102 F.3d 137, 140

(5th Cr. 1996). Although the district court purported to shift
the burden to Frank’s, the court correctly noted that Singleton had
failed to present sufficient evidence to establish this fact.
Singleton did not show that anyone was rehired for the shop wel der

position, a different job than that of offshore welder. Summary



j udgnent was proper for this reason al one.

Second, the district court properly held that Singleton
could not neet his ultimate Title VII burden. Wen an enpl oyer
presents a legitimte, non-discrimnatory basis for its chall enged
deci sion, an enployee nust prove both that the reason for the
deci sion was pretextual and that the real reason was intentional

di scri m nati on. See Walton v. Bisco Indus., Inc., 119 F. 3d 368,

370 (5th Gr. 1997) (citing St. Mary’'s Honor Cr. v. Hicks, 509

U. S 502, 515, 113 S. . 2742, 2751 (1993)). Singleton can prove
neither. Frank’s offered an affidavit fromits personnel nmanager

that fornmer enployees were not rehired for Shop Wl der positions

due to the high costs of training. Aside from his anbi guous
allegations regarding the actual terns of Frank’s policy,!?
Si ngl et on produced no evi dence tending to establish that the policy
was anything other than that expounded in Frank’s supporting
af fi davits. Far from bol stering his pretext argunent, the fact
that two forner enployees were rehired as Ofshore Wl ders while
Frank’s rejected Singleton’s application for a Shop Wel der position
| ends credence to the submtted justification. Regardless, evenif

Singleton had proven that the asserted basis was pretextual, he

still failed to present any evidence to support a finding that the
decision was based on a discrimnatory notive. Absent such
! See Elliott v. G oup Med. & Surgical Serv., 714 F. 2d 556,

567 (5th Gr. 1983) (citing Houser v. Sears, Roebuck & Co., 627
F.2d 756, 759 (5th Cr. Unit A 1980)). Singleton asserts that the
shop foreman told him Frank’s does not rehire welders, but in
context, this statenent could have applied to the shop of which he
was foreman, rather than to the whol e conpany.
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evidence, the district court properly dism ssed the case.

AFF| RMED.



