IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-31048
Summary Cal endar

KI MBLE DAMON TRAHAN
Peti ti oner- Appel | ant,
ver sus

BURL CAIN, Warden
Loui siana State Penitentiary,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Louisiana

USDC No. 97-CV-896

April 6, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Ki nbl e Danon Trahan, Loui siana state prisoner # 119363,
requests the issuance of a certificate of appealability (COA) to
appeal fromthe district court’s dismssal of his 28 U S. C
§ 2254 petition. Trahan argues that he received ineffective
assi stance of counsel because his attorney failed to make
mtigating factors known to the sentencing judge, failed to

advi se himof the essential elenents of the offense, failed to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



render advice conducive to an infornmed and intelligent plea,
failed to pursue or investigate Trahan’s assertion that he was
not of sound mnd at the tinme of the offense, refused to present
Trahan’ s prior psychological history, allowed himto enter a plea
of guilty when his conpetence was very nuch in question, failed
to adequately investigate and prepare for trial, and induced him
to plead guilty by advising himthat he would receive concurrent
twenty-one year sentences.

Except for a brief reference to the absence of mtigating
circunstances, the district court did not address the grounds of
i neffective assistance of counsel raised by Trahan in his habeas
petition. Accordingly, Trahan’s request for a COA is GRANTED as
to his clains of ineffective assistance of counsel, the judgnment
of the district court is VACATED, and the case is REMANDED to
give the district court an opportunity to address Trahan' s cl ains
of ineffective assistance of counsel. Trahan's clainms that the
state trial judge failed to informhimof the elenents of the
of fense charged, that he had insufficient nental capacity to
possess the requisite intent for the conm ssion of the offense,
that his sentence was excessive, and that his convictions
vi ol ated the prohibition agai nst doubl e jeopardy were not
consi dered by the court because Trahan failed to request the
i ssuance of a COA on these issues in the district court. See

Muni z v. Johnson, 114 F.3d 43, 45 (5th Cr. 1997).

COA GRANTED; VACATED and REMANDED.



