IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30876
Summary Cal endar

ALVIN TOALE; MARY LEE TOWLE,
Pl ai ntiffs-Appellants,
vVer sus
MANTON L. SELBY, 11; M DWEST LEGAL SERVI CES | NC. ,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 96-CV-2161

May 3, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Alvin and Mary Lee Tow e appeal the district court’s grant of
judgnent as a matter of | awbased onthe judge’s findingthat there was
no evidence to support the plaintiff’s claimof damages.

The key i ssue in this conpl ex case i s whet her a |l oan of $150, 000
was made personally to Alvin Towe or to his conpany as a stock
purchase. |In the summer of 1990, Tow e, needi ng funds to forma new
conpany, accepted a |l oan fromJoseph Pedott for $150,000.! After the

new y fornmed conpany went i nt o bankruptcy, Pedott sued Tow e, cl ai m ng

Pursuant to 5th CGR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.

Towl e repai d Pedott $53, 000 naking the sum at issue $97, 000.



t hat t he noney was a personal | oanrather thanaloanto the conpanyin
exchange for stock. After obtainingadefault judgnent agai nst Tow e
inCalifornia, Pedott filedsuit in Louisianato enforcethe judgnent.
Seekingtooverturnthe Californiajudgnent, Tow e hired Mant on Sel by
torepresent him Tow e obtai ned Sel by’ s nane froma | i st of attorneys
provi ded by M dwest Legal Services, the provider of alegal benefits
planto which Ms. Tow e was entitledthrough her enpl oyer.? This suit
arose after Selby’'s failure to successfully attack the California
defaul t judgnent agai nst Tow e; Tow e cl ai ns negl i gence on the part of
both Sel by and M dwest Legal Servi ces.

Fi ndi ng that there was no evi dence that the | oan fromPedott to
Towl e was anything other than a personal |oan, the district court
determ ned that Towl e fail ed to showt hat he had suffered any danages.
For this reason, the court granted judgnent for the defendants as a
matter of |aw.

Inreview ng anotionfor judgnent as amatter of | aw, we use the

sane st andard enpl oyed by the district court. See Roberts v. United New

Mexi co Bank, 14 F. 3d 1076, 1078 (5th G r. 1994). The evi dence nust be

reviewed in the light nost favorable to the opposing party, and the
verdi ct shoul d be uphel d so long as “the facts and i nferences poi nt so
strongly and overwhelmngly in favor of one party that the Court
bel i eves t hat reasonabl e nen coul d not arrive at acontrary verdict.”

Boei ng Co. v. Shipman, 411 F.2d 365, 374 (5th Gr. 1969) (en banc).

After a careful reviewof therecord and the parties’ briefs, we hold

2Because def endi ng a j udgenent i s consi dered a non-cover ed servi ce,
M dwest Legal Services had noinvol venent i n Sel by’ s representati on of
Towl e ot her than providing his nane.

2



that the district court did not err in finding no evidence of any
damages suffered by the plaintiff. The ruling belowis therefore
affirmed for essentiallythe sane reasons gi ven by the district court
inits oral ruling.

AFF| RMED.



