IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30863

CERALD THOVAS,
Pl ai ntiff-Appellant,
ver sus
LI FE 1 NSURANCE COMPANY OF

NORTH AMERI CA,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(97- CV-2248-K)

June 7, 1999
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

In this insurance coverage suit, Plaintiff-Appellant Gerald
Thomas appeals the district court’s grant of sunmmary judgnent in
favor of Defendant- Appellee Life I nsurance Conpany of North Anerica
(“LINA"). Thomas conplains that the district court erred in
concl uding that the felony exclusion contained in his son difford
Smth' s accidental death insurance policy precluded coverage of
Cifford s death, which resulted from an accident that Cifford
caused while driving under the influence of alcohol and which

resulted in the deaths of three other persons. Rel ying on

Pursuant to 5TH QR R 47.5, the Court has determ ned t hat
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



i napplicable state | aw precedent, Thomas —the naned beneficiary
inhis son’s policy —argues that the policy’s felony exclusionis
anbi guous and does not exclude coverage of an insured s death
resulting froman acci dent that was caused by the i nsured’s drunken
driving and resulted in the death of others. Thomas concedes,
however, that such conduct constitutes vehicul ar hom ci de, a fel ony
under Louisiana | aw.!

We have carefully consi dered the Menorandum Qpi ni on and Or der
of the district court inlight of the facts revealed in the summary
judgnent record and the |egal argunents set forth in counsels’
appel l ate briefs. Qur de novo reviewof the district court’s grant
of summary judgnent di sm ssing Thomas’s cl ai magai nst LI NA | eads us
t he sane concl usi ons as those reached by the district court —and
for essentially the sanme reasons as expressed in the that court’s
conpr ehensi ve opi ni on.

AFF| RMED.

See La. Rev. Stat. 14:32.1(B)
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