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Before SM TH, BARKSDALE, and PARKER, Circuit Judges.

PER CURI AM *

Denni s Nal |, Louisiana prisoner # 105494, appeals, pro se, the
dism ssal of his 28 U S. C. § 2254 petition as tinme-barred by the
one-year statute of I|imtations set forth in 28 USC
§ 2244(d)(1). Nal | contends that the district court erred in
determ ning that his state application for post-conviction relief,
dism ssed as untinely pursuant to LA CooE CRM P. art. 930.8, see
Nall v. State, 703 So. 2d 14 (La. 1997), was not “properly filed”,
as that termis used in § 2244(d)(2).

Subsequent to the dismssal of Nall’s application by the
district court, our court issued opinions in Villegas v. Johnson,

184 F.3d 467, 469 (5th Cr. 1999) (state habeas application,

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



di sm ssed as successive pursuant to Tex. Cooe CRM P. ANN. art.
11.07, 8 4, “properly filed” within neaning of 8§ 2244(d)(2)), and
Smth v. Ward, 209 F.3d 383, 385 (5th Gr. 2000) (state application
for post-conviction relief, denied as tine-barred pursuant to LA
CooE CRM P. art. 930.8, “properly filed” within nmeaning of 8§
2244(d)(2)). Under Villegas and Smth, Nall’s state application
for post-conviction relief was “properly filed” for purposes of
8§ 2244(d)(2) and should have tolled the 8§ 2244(d)(1) limtations
peri od. Accordingly, the judgnent dismissing Nall’s § 2254
application as tinme-barred i s VACATED, and the case i s REMANDED f or
further proceedings consistent wth this opinion.

VACATED and REMANDED



