IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30603
Summary Cal endar

FLOY O NEAL HOCHENEDEL, on behal f of Eugene C. Hochenedel
doi ng busi ness as Hochenedel Consultants,

Pl ai ntiff-Appellant,
vVer sus
ENVI RONVENTAL PROTECTI ON AGENCY

Def endant - Appel | ee.

ok ok % %

CREGORY SNYDER, ET AL,

Plaintiffs,
FLOY O NEAL HOCHENEDEL,

Pl ai ntiff-Appellant,
V.
MELVI N BERNARD; DOUGLAS BERNARD;, STANLEY BERNARD; BI LL BERNARD
LOUI S BERNARD, THELMA LEONARD;, PAULENE VELLS; STACY BERNARD,
LI NDA HOFSTETLER, NI KKI BERNARD, M RANDA LEONARD; MAVI S ORGERON
DONALD JOHNFRCOE

Def endant s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana

USDC Nos. 97-CV-2771-B c/w 97-CV-3388-B

January 25, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, Circuit Judges.
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PER CURI AM *

Fl oy O Neal Hochenedel appeals the district court’s order
di sm ssing her consolidated conplaints for failure to prosecute.
Hochenedel had failed to serve the defendants in accordance with
Fed. R CGv. P. 4.

Prior to entering its order of dismssal, the district court
ordered Hochenedel to show cause why the conplaints should not be
di sm ssed. Hochenedel contends that she was inadequately
notified of the show cause hearing and was not given a genuine
opportunity to be heard prior to dism ssal of her action.

A conpl aint may be dism ssed because of the plaintiff’s
failure to prosecute or for lack of conpliance with the Federal
Rules of Civil Procedure or a court order. Fed. R Cv. P

41(b): see Link v. Wabash R Co., 370 U.S. 626, 630-31 (1962).

“[When circunstances nake such action appropriate, a District
Court may dismiss a conplaint for failure to prosecute even

w t hout affording notice of its intention to do so or providing
an adversary hearing before acting.” Link, 370 U S. at 633.
“The adequacy of notice and hearing respecting proceedi ngs that
may affect a party’s rights turns, to a considerable extent, on
t he know edge which the circunstances show such party may be
taken to have of the consequences of his own conduct.” [d. at
632. The district court’s order is reviewed for an abuse of

di scretion. 1d. at 633.

Hochenedel apparently believes that her |awsuit was

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.
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di sm ssed because she failed to appear at the show cause heari ng.
She does not state what she woul d have argued at the hearing and
does not offer any explanation for failing to conply with Rule 4.
Nor does she argue that her action will be tine-barred if the
di sm ssal is affirnmed.

Hochenedel knew, as early as March 31, 1998, that there was
a question whether the United States had been properly served.
The district court’s order on April 8, 1998, provided a detailed
expl anation of the procedures for effecting service and ordered
Hochenedel to effect service wthin three weeks. Apparently, no
further efforts were nmade by Hochenedel.

Hochenedel was given several opportunities to effect service
and failed to do so, disregarding a clear and reasonabl e court

order. See Hulsey v. State of Texas, 929 F.2d 168, 171 (5th Cr.

1991). “The right of self-representation does not exenpt a party
fromconpliance wth rel evant rules of procedural and substantive

| aw. ld. (internal quotation marks omtted). The district
court did not abuse its discretion. The order of dismssal is

AFFI RVED.



