IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30594
Summary Cal endar

RONALD W LLI AMS
Peti ti oner- Appel | ant,
ver sus

BURL CAI N, Warden, Loui siana
State Penitentiary,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-3864-D

Novenber 24, 1999
Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ronald WIlianms, Louisiana prisoner # 100849, seeks a
certificate of appealability (COA) to appeal the district court’s
dism ssal of his 28 U S.C. § 2254 petition as tinme-barred,
pursuant to 28 U.S.C. § 2244(d). WIlIlians contends that the
district court erred by dismssing his 8 2254 petition as time-
barred. A COA is GRANTED with regard to the issue whether his
§ 2254 petition was tine-barred.

WIllians’ second state habeas application, even if dism ssed

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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by the state courts as repetitive of his first habeas
application, was properly filed and thus tolled the applicable

limtation period. See Villegas v. Johnson, 184 F.3d 467, 472-73

(5th Gr. 1999). Wth the benefit of the resulting tolling,
WIllians’ federal habeas petition was filed within the

limtations period established by the AEDPA. See Fl anagan v.

Johnson, 154 F.3d 196, 199-200 (5th Gr. 1998)(state prisoners
seeking to chall enge convictions which becane final prior to
April 24, 1996, have a one-year “grace period” within which to
file); Fields v. Johnson, 159 F.3d 914, 916 (5th G r. 1998)

(tolling provision of § 2244(d)(2) applies to “grace period”).
WIllians’ second state habeas application was filed on March 18,
1996, and renai ned pending until the Louisiana Suprenme Court
denied WIllians a supervisory wit on Septenber 5, 1997.
Therefore the limtations period was tolled until Septenber 5,
1997, when the one-year statute of limtations began to run.
WIllians’ petition, filed Decenber 11, 1997, was thus within the
appl i cabl e one-year period. Accordingly, COA is GRANTED, the
judgnent of the district court is VACATED, and the case is
REMANDED f or further proceedi ngs.

COA GRANTED, VACATED AND REMANDED.



