IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30456
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ALEX HAM LTON, JR.,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Mddle District of Louisiana

USDC No. 94-CR-89-1

March 30, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Alex Ham lton, Jr., federal prisoner # 02598-095, filed a
petition for wit of habeas corpus under 28 U S.C. 8§ 2241 in the
Western District of Texas. The district court for the Wstern
District of Texas correctly construed this 8§ 2241 notion as a
nmotion to vacate, set aside, or correct sentence pursuant to 28
U S.C 8§ 2255 and transferred the cause to the Mddle District of
Loui siana. Cox v. Warden, Fed. Detention Cr., 911 F.2d 1111

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1113 (5th Gr. 1990). The district court addressed Ham lton’s
§ 2255 notion on the nerits.

Ham | t on concedes and the record shows that he filed a prior
8§ 2255 notion. Rather than addressing the nerits of the clains,
the district court should have dism ssed Hamlton's notion for
failing to obtain this court’s perm ssion pursuant to 88 2244(b)
and 2255 to file the nmotion. The district court is forbidden to
consider Hamlton’s successive § 2255 notion which was filed
Wi thout this court’s perm ssion. See 88 2244(b)(3)(A), 2255; see
In re Gassery, 116 F.3d 1051, 1051 (5th G r. 1997). Accordingly,

we AFFIRM the di sm ssal of Hamilton's successive § 2255 notion on
t hi s basi s.

Ham lton has filed a notion for rel ease pendi ng appeal, a
suppl enental nmenorandum i n support of that notion, and an omi bus
noti on which essentially reargues the nerits of his argunents on
appeal. All of these notions are DEN ED

AFFI RVED; MOTI ONS DENI ED



