UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30421

KERRY VI LLARD,
Pl ai ntiff-Appellant,
ver sus

UNI TED STATES OF AMERI CA, on behal f of
UNI TED STATES | NTERNAL REVENUE SERVI CE

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Louisiana
(96- CV-2353)

March 8, 1999
Bef ore H G3d NBOTHAM JONES, and WENER, G rcuit Judges
Per Curiam’

In this contest for lien priority between (1) Plaintiff-
Appel lant Kerry Villard, as a judgnent creditor against Witehall -
W ndernere Conpany, Inc., the alter ego of M. Villard s ex-
husband, Joseph Villard, Jr., and (2) the Internal Revenue Service
(IRS), as federal tax lien holder against “Wite-Hall Wndernere,

Conpany, Inc.” [sic], for federal taxes owed by M. Villard, M.

Villard asserts that the governnment’s ms-hyphenation of the

Pursuant to 5TH QR R 47.5, the Court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.



corporation’ s nane produced an error in the index to the applicable



public records of Rapides Parish, Louisiana, identifying the tax
lien debtor as “Wite-Hall Wndernere, Conpany, Inc., Nom nee of
Joseph Villard, Jr.” rather than Witehall-Wndernere Conpany, I|nc.
This, she urges, caused the failure of the IRSto neet its own test
for determ ning whether a prior recorded federal tax lien prinmes a
subsequently recorded judgnent |ien. Specifically, M. Villard
insists that the nane differences and the resulting m s-indexi ng of
the tax lien does not satisfy 26 US C. 8§ 6323(f)(4), which
requires the IRSto file a Form668! in the office designated under
state law for the filing of liens *“in such a manner that a
reasonabl e i nspection of the index would reveal the existence of
the lien.”?2 The IRS, of course, insists that the m splaced hyphen
produced an indexing discrepancy that was not so extrene as to
evade a reasonabl e i nspecti on.

We have carefully reviewed the opinion of the district court
(which agrees with the position of the IRS), have famliarized
ourselves with the operable facts of this case (which are
essentially wundisputed) and have studied the argunents and
appl i cabl e | aw as advanced by abl e counsel for the parties in their
respective appellate briefs and in their oral argunents to this
court. As aresult, we conclude that the district court’s grant of
summary judgnent in favor of the IRS and adverse to Ms. Villard is

correct, essentially for the reasons set forth in the court’s

1 See 28 C.F.R § 301.6323(f)-1(d)(2).
2 26 U.S.C § 6323(f)(4); 26 C.F.R § 301.6323(f).
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opi nion. Therefore, the judgnent of the district court is, in all
respects,

AFFI RVED. !

1 W do not address Villard s alternative argunent grounded
inretroactivity of the judgnent against the tax debtor’s alter
ego corporation as we find it to be unneritorious under the
establ i shed jurisprudence of the Suprene Court and this court.
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