IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30391
Summary Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
TOW E ANDERSQON,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 97-CV-1340-K

95- CR-40- ALL

Septenber 17, 1999
Before JOLLY, JONES, and BENAVIDES, Circuit Judges.
PER CURI AM *

Tonm e Anderson, federal prisoner # 24492-034, appeals the
district court’s denial of his 28 U S.C. 8§ 2255 notion alleging
| ack of subject matter jurisdiction. However, he has failed to
brief the sole issue on which the district court granted hima
certificate of appealability, i.e., whether treating his Fed.

R Cv. P. 59(e) notion to alter or anmend judgnment as a
successive § 2255 notion was error. Anderson has therefore

wai ved the only issue properly before this court, see Yohey v.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-30391
-2

Collins, 985 F.2d 222, 224-25 (5th Gr. 1993), and his appeal
nmust be DI SM SSED.

Al'l outstanding notion are hereby DEN ED.

APPEAL DI SM SSED;, MOTI ONS DENI ED.



