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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30247
Summary Cal endar

ROXEANNA GUI LLORY
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL
COWMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Western District of Louisiana

USDC No. 96-CV-2091

March 22, 1999
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Roxeanna Quillory appeals the district court’s judgnent for
the Comm ssioner in her action pursuant to 42 U . S.C. 8§ 405(g) for
reviewof the adm nistrative | awjudge’ s (ALJ) deci si on denyi ng her
Disability and Supplenental Security Incone benefits. Quillory
argues that the district court inproperly applied the 42 U S.C. §
405(g) remand standard to evidence which was contained in the
transcript of the record; that the evidence which did not support

per se entitlenent at section 9.09 nonethel ess established the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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presence of a severe inpairnent (obesity) at step 2 of the
sequenti al eval uati on process; that vocational expert testinony was
necessary to establish that her past rel evant work woul d not expose
her to protracted excessive stress; and that the ALJ i gnored expert
opi ni on evi dence that she was unabl e to performpast rel evant work
as an insurance salesman, and thus failed to proceed to step 5 of
t he sequential eval uation.

The federal regulations governing the admnistrative and
judicial review process for Social Security determ nations are
contained in 20 CF. R § 404.900. Those regulations require a
Social Security claimnt to exhaust adm nistrative renedi es before
the claimant can seek judicial reviewin federal court.

8 404.900 (a) and (b). This court has held that the adm nistrative

exhaustion requirenent is jurisdictional. Paul v. Shalala, 29 F. 3d

208, 210-11 (5th Gr. 1994); Mise v. Sullivan, 925 F.2d 785, 791

(5th CGr. 1987); Harper v. Bowen, 813 F.3d 737, 739, 743 (5th Cr

1987). If the claimant fails to raise a particular issue in the
Appeal s Council, the federal courts do not have jurisdiction to
reviewthe claim Paul, 29 F.3d at 210.

In her notion for summary judgnent filed in the district
court, Quillory raised the following issues: 1) the ALJ erred by
not finding the claimant net the listing of 20 C F. R 404 subt
P App. 1 listing 9.09 for obesity; 2) the ALJ erred by finding the
claimant’ s past relevant work as insurance sal esman and that she
could return to that work; 3) the ALJ erred at step 4 by not
properly considering the effect of the severe nental inpairnment and

the effect of the nedications; and 4) the Conm ssioner’s decision
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is not supported by substantial evidence. Q@uillory did not raise
these specific argunents in issues 1-3 in the Appeals Council
Therefore, the district court did not have jurisdiction to consider
t hem Paul, 29 F.3d at 210. To the extent that CQuillory’s
argunents on appeal are different fromthe argunents she made in
the district court, this court |ikew se does not have jurisdiction
to consider them because they were not raised in the Appeals
Council. 1d.

In her appellate brief, Quillory does not repeat her argunent
made in the district court that the Conm ssioner’s decision is not
supported by substantial evidence. This issue is abandoned. Yohey
v. Collins, 985 F.2d 222, 225 (5th Gr. 1993).

Considering Quillory’'s first listed issue, whether the
district court inproperly applied the 42 U S . C. 8§ 405(g) renmand
standard to evidence which was contained in the transcript of the
record, because the district court did not have jurisdiction to
reviewall of GQuillory’ s issues except the question of substanti al
evi dence, and because she has abandoned t he questi on of substanti al
evi dence on appeal, this issue is noot.

AFFI RVED.



