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August 16, 1999

Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

In her second trip to this court, Debtor-Appellant Linda
Mayer has appealed four decisions related to her bankruptcy
proceedi ngs. W discuss themseriatimand, finding no error by the
l ower courts, affirm

|. Objections to Exenptions
Mayer appeal s the bankruptcy court’s decision to sustain

the Chapter 7 trustee’s objections to Mayer’s cl ai ned exenpti ons.

"Pursuant to 5TH GQR. R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



She argues (1) that the trustee, Cynthia Traina, had no standing to
object, and (2) that Traina s objections were void because they
were not properly served on Mayer.

Thi s bankruptcy originated in Chapter 7 in August 1995.
The first neeting of creditors occurred on October 20, 1995.
According to Bankruptcy Rule 4003(b), “[t]he trustee or any
creditor” had 30 days after the first neeting to file objections to
Mayer’s clainmed exenptions. Yet, on Novenber 8 -- before the 30
days expired -- the bankruptcy court’s order to convert the case to
Chapter 13 was docketed. Although Traina s authority as Chapter 7
trustee expired then, see 11 U S.C. § 348(e), Traina tinely filed
objections to Mayer’s |ist of exenptions on Novenber 13. 1In March
1996, after several nonths of extensions and unsuccessfully
proposed repaynent plans, the bankruptcy court granted Traina’'s
nmotion to convert Mayer’s bankruptcy back to Chapter 7, and Traina
was reappoi nted as Chapter 7 trustee.

In June 1996, the bankruptcy court determ ned that
Traina’s objections to exenptions were not barred by |ack of
standing or |ack of notice. The bankruptcy court reiterated these
determnations in a witten opinion signed and docketed on July 16.
A hearing was held on the nerits of Traina' s objections on July 31.
On August 12, the bankruptcy court sustained Traina s objections.

The district court later found no error in the bankruptcy court’s

ruling.

Al t hough Traina was not a Chapter 7 trustee when she
filed objections, she was still a “creditor” allowed to file
obj ecti ons under Rule 4003(b). In the infant Chapter 13 case, she



had clainms against the estate for the adm nistrative expenses she
had incurred while she was trustee.! See 5 WLLIAM L. NoRTON JR.,
NORTON BANKRUPTCY LAW & PRACTICE § 125:8, at n.88 (2d ed. 1993 & Supp.
Feb. 1999) (citing cases allowng postpetition, preconversion
adm ni strative expenses for forner trustees). Thus, Traina did
have standing to object to Mayer’s cl ai ned exenpti ons.

The question of notice is mnmade unusual by the
circunstances of this case. Mayer clains that Trai na never served
her with a copy of her objections when they were filed in Novenber
1995, even though Rule 4003(b) requires that “[c]opies of the
obj ections shall be delivered or maiiled to the ... person filing
the list [of exenptions].” That Rule, however, does not place a
time limt on delivering copies.? Nor do the rules governing
service of a notion in a contested nmatter, except “reasonable
notice and opportunity for a hearing.” See BAKR R 9014, 7004.
Thus, the bankruptcy court did not err in determning that service
at the tinme the matter was set for hearing woul d be adequate. The
fact that a hearing on exenptions was not set earlier was due to
the detour the case took into Chapter 13 -- which was nade at
Mayer’s request and later found to have been nade w thout good
faith.

The matter finally was set for hearing in July 1996

Mayer asserts that before that hearing, Traina served her only with

Traina had already filed an interimapplication for fees at
the time of conversion to Chapter 11. It was later granted after
reconversion to Chapter 7.

2This is unlike the pre-1983 Rule 403, which required a copy
to be mailed to the debtor and his attorney “forthwith.”

3



a notice of hearing and not a copy of the objections. In response,
Traina clainms that “Mayer was appropriately served ... and she
filed a nenorandum opposi ng and appeared for oral argunent on the
issue.” The record contains a certificate of service show ng that,
on June 11, Traina mailed to Mayer a nenorandum opposi ng her
cl ai red exenptions and included a copy of the original Novenber
obj ections. A hearing on the objections was hel d six weeks | ater.

The bankruptcy court and district court did not err in
granting Traina s objections to Mayer’'s cl ai ned exenpti ons.

1. Conprom se and Di sm ssa

Mayer argues that the bankruptcy court inproperly
approved a conprom se of several of the estate’ s clains. The
district court held that Myer’s appeal of the conprom se was
untinely.

The conprom se was reached by the trustee and several of
the parties agai nst whom Mayer had made clains. On July 10, 1996,
t he bankruptcy court held a hearing on the notion for authority to
conprom se and settle litigation. The notion included a proposed
settlenent agreenent, and it specified that the parties against
whomt he estate had clains had al ready tendered a check for $1, 000

tothe trustee, who awaited only “court approval,” the execution of
“recei pt and rel eases,” and “consent judgnents ... signed by the
various courts involved.”

The bankruptcy judge gave oral reasons for granting the
nmotion, and, in part of a signed order docketed on July 18, ordered
as follows: “IT IS FURTHER ORDERED that the notion of Cynthia Lee

Traina, et al. for authority to conprom se and settle litigationis
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CGRANTED. Counsel are to file the appropriate order regarding this
notion.”

On July 31, Traina filed with the bankruptcy court a
receipt and release of the estate’s clains. On that day, the
bankruptcy judge signed an order dism ssing those clains. The
di sm ssal order was docketed on August 1. It was not until August
12 that Mayer filed her notice of appeal fromthe order “di sm ssing
and conprom sing debtor’s clains ... and also the Oders orally
rendered on July 31, 1996.”

The district court held that Mayer’s appeal of the
conprom se was untinely because it was not filed “wthin 10 days of
the date of the entry of judgnent,” Bankr R 8002(a), which the
district court determ ned was on the date that the order approving
the conprom se was docketed. Mayer’s tinely appeal of the August
1 dism ssal order could not be used as a bel ated attack agai nst the

July 18 conpron se order.

Under the “liberalized final j udgnment rul e’ in
bankruptcy, an order is appealable if it finally di sposes of clains

by the trustee against third parties. Oficial Comm of Unsecured

Creds. v. Cajun El ec. Power Coop. (In re Cajun Elec. Power Coop.),

119 F. 3d 349, 354 (5th Gr. 1997). An order approving a conprom se

can be a final, appeal able order. See, e.q., id.; Expeditors Int’|

v. Gticorp NN Am, Inc. (Inre Colortran, Inc.), 218 B.R 507, 510

(B.AP. 9th Gr. 1997); H Il v. Burdick (In re Morhead Corp.), 208

B.R 87, 89 (B.A P. 1st Cr. 1997).
Here, the bankruptcy court’s | anguage orderi ng counsel to

“file the appropriate order” did not reveal any intent to retain



jurisdiction over the conpromsed clains, or to do anything non-
mnisterial in dismssing the clains. As the district court
recogni zed, the bankruptcy court order made clear that it had
approved the conprom se and rendered its final judgnent on such
i ssues as whether the conprom se was fair and equitable. To allow
Mayer to rai se those i ssues by chal l engi ng t he subsequent di sm ssal

order would permt a collateral attack. Cf. Forner Frontier Pilot

Litig. Steering Comm, Inc. v. Frontier Airlines, Inc. (ln re

Frontier Airlines, Inc.), 117 B.R 588, 592 (D. Col. 1990) (“the

Comm ttee may not appeal the bankruptcy court’s order confirmng
the plan as a way to attack collaterally the bankruptcy court’s
order approving [a settlenent]”).

The district court did not err in finding that Mayer’s
appeal of the conprom se order was untinely.

Mayer al so appeal s the dism ssal order itself on grounds
that it was premature. Her first argunent is that it was prenmature
because t he order authorizing the conprom se was not yet final when
the dism ssal was ordered. This proposition has already been
rej ected. Mayer’s second argunent is that Traina s unilatera
rel ease did not constitute a conprom se under LA CQv. CooEart. 3071
(defining a conpromse as “an agreenent between two or nore
persons”). This argunent is neritless; it is sufficient to note
that the conpromsing parties signed the settlenent agreenent
submtted to the bankruptcy court with the original notion to

conprom se



I1l. Protective Order and Stricken Mtion
Mayer argues that the bankruptcy court inproperly struck
parts of her response to Traina’s notion to conprom se. Thi s
action was in the nature of sanctions for scandal ous materi al
included in Mayer’s notion, so it is reviewed for an abuse of

di scretion. See Coie v. Sadkin (In re Sadkin), 36 F.3d 473, 475

(5th Gir. 1994).

In her pro se filing opposing Traina’'s notion to
conprom se, Mayer included al nost three pages that accused Traina
and her attorney of inconpetence and unprofessional conduct, and
descri bed the proposed conprom se as “ridi cul ous” and “insulting.”
These sections were stricken by the bankruptcy court, which also
ordered Mayer, wunder the threat of sanctions, not to “nake
scandal ous, inpertinent or irrelevant allegations against” Traina
or her attorney.

The bankruptcy court did not abuse its discretion in
taking these mninmal steps to preserve decorumin a proceedi ng t hat
was obviously driven in part by Mayer’s strong enotions.

| V. Enforcenment of Sanctions

In the order docketed on August 12, the bankruptcy court
al so addressed previously-awarded sanctions of $294.14. Thi s
anount was to have been paid by Mayer to Kurt Engl ehardt, attorney
for one of the creditors, Lois Shephard. |In the August 12 order,
t he bankruptcy court ordered that Mayer was prohibited fromfiling
any pl eadi ngs about Englehardt until the sanction was paid. The

district court affirned.



Mayer does not appeal the underlying award of sancti ons.
Rat her, she argues that the bankruptcy court’s nethod of enforcing
the sanctions violates the federal statute precluding the use of
“execution, levy, attachnment, garnishnment, or other |egal process”
agai nst her social security benefits, see 42 U.S.C. 8§ 407(a), which
she clains are her only form of incone.

The bankruptcy court’s order did not constitute “other

| egal process” within the neaning of § 407(a). Unlike the cases

Mayer cites, there was no execution on a judgnent here, cf. Todd v.
Romano, 550 A . 2d 111 (N.H 1988), nor a threat of a lawsuit or
w t hhol ding of state tax refunds for refusal to pay over social

security benefits, cf. King v. Schafer, 940 F.2d 1182 (8th Cr.

1991). Mayer was sinply prohibited fromfiling further pleadings
about Engl ehardt until she paid her sanctions. That she may have
to use social security benefits -- after she receives them-- to do

this, does not violate the statute. See United States v. Eggen,

984 F.2d 848 (7th Cr. 1993) (district court could revoke probation
for defendant’s failure to use social security benefits already
paid to himto nmake restitution to his victins).
V. Concl usion

Sone of the appel |l ants have requested sanctions fromthis
court against Mayer. Although the litigation tactics surrounding
t hi s bankruptcy have often been no credit to the debtor, the first
two | egal issues raised in this appeal were not so frivolous as to
warrant sanctions fromthis court at this tine. O course, the
bankruptcy and district courts have the power to enter appropriate

sanctions agai nst Mayer for her tactics in those courts. And we



reiterate that Mayer nmay not use the federal courts as a vehicle
for basel ess or scandal ous or repetitive clains.

Al | appel |l ees except Traina noved to dism ss this appeal
on technical grounds. Those notions are DENIED. The notion of
Appel l ee Bernard J. Rice Ill to supplenent the record on appeal is
GRANTED.

The judgnents of the district court and bankruptcy court

are AFFI RVED



