IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30199
Summary Cal endar

TUAN TRUNG LE,
Peti ti oner- Appel | ant,
ver sus
UNI TED STATES OF AMERI CA; | MM GRATI ON
AND NATURALI ZATI ON SERVI CE; EXECUTI VE
OFFI CE OF | MM GRATI ON REVIEW U. S.
BUREAU OF PRI SONS; JANET RENO, United
States Attorney General; DORI S MEl SSNER

Respondent s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
(97- CV- 341)
February 10, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Petitioner-Appellant Tuan Trung Le appeals the district
court’s decision granting in part and denying in part his petition
for habeas corpus relief under 28 U S.C. §8 2241 and the district
court’s denial of his petition for a wit of mandanmus to conpel the

| mm gration and Naturalization Service (INS) to grant him a bond

hearing. To the extent that Le appeals fromthe decision on his §

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



2241 petition, his appeal is untinely and is dismssed. FeD. R
APp. P. 4(a)(1).

Le’s appeal from the denial of his petition for wit of
mandanus was tinely. Le argues that the district court abused its
discretion by not conpelling the INS to conduct a bond hearing
regarding his continued detention pending deportation, as was
ordered in the district court’s decision on his 8§ 2241 petition.
Mandanmus may i ssue only when (1) the plaintiff has a clear right to
relief; (2) the defendant has a clear duty to act; and (3) there is

no other available remedy. Smith v. North La. Med. Review Ass’'n

735 F.2d 168, 172 (5th Gr. 1984). Because Le has not nmade the
requi site showng to obtain a wit of nmandanus, 28 U.S.C. § 1361,
the district court did not err in denying relief.

DI SM SSED in part, AFFIRVED in part.



