
     *  Pursuant to 5TH CIR. R. 47.5, the court has determined
that this opinion should not be published and is not precedent
except under the limited circumstances set forth in 5TH CIR. R.
47.5.4.
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Before JOLLY, SMITH, and WIENER, Circuit Judges.
PER CURIAM:*

Petitioner-Appellant Tuan Trung Le appeals the district
court’s decision granting in part and denying in part his petition
for habeas corpus relief under 28 U.S.C. § 2241 and the district
court’s denial of his petition for a writ of mandamus to compel the
Immigration and Naturalization Service (INS) to grant him a bond
hearing.  To the extent that Le appeals from the decision on his §



2

2241 petition, his appeal is untimely and is dismissed.  FED. R.
APP. P. 4(a)(1).  

Le’s appeal from the denial of his petition for writ of
mandamus was timely.  Le argues that the district court abused its
discretion by not compelling the INS to conduct a bond hearing
regarding his continued detention pending deportation, as was
ordered in the district court’s decision on his § 2241 petition.
Mandamus may issue only when (1) the plaintiff has a clear right to
relief; (2) the defendant has a clear duty to act; and (3) there is
no other available remedy.  Smith v. North La. Med. Review Ass’n,
735 F.2d 168, 172 (5th Cir. 1984).  Because Le has not made the
requisite showing to obtain a writ of mandamus,   28 U.S.C. § 1361,
the district court did not err in denying relief.     

DISMISSED in part, AFFIRMED in part.


