IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30178
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

CONNI E SCHLEI CHER
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Loui siana
USDC No. 95-CR-10012-2

March 22, 1999
Before EMLIO M GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Conni e Schl ei cher appeals her guilty plea conviction and
sentence for crimnal contenpt. She argues that 1) she was
coerced to plead guilty by the Governnent’s and the district
court’s statenent that she could receive life inprisonnment for
her contenpt offense, 2) that contenpt under 18 U S.C. § 401 is

puni shabl e by either inprisonment or a fine but not both, and the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court erroneously sentenced her to both inprisonnment and

a fine, and 3) guilty pleas in general are unconstitutional

because Article Ill, 8 2 mandates that all crimnal convictions
must be by a jury trial. W affirmfor the follow ng reasons:
1. A review of Schleicher’s plea hearing does not indicate that

she pl eaded guilty based upon a threat of life inprisonnent.
Even if the district court’s adnoni shnent was a Rule 11 error,

the error was harm ess. United States v. Johnson, 1 F.3d 296,

298 (5th Cr. 1993).
2. Even if a 8 401 offense may be puni shed by inprisonnment or

by a fine, but not both, see United States v. Hol nes, 822 F.2d

481, 494-96 (5th Cr. 1987), the sentence was not error.

Al t hough the district court did not specify how the sentence of
10 nonths’ inprisonnent and a $15,000 fine applied to
Schleicher’s failure-to-file-a-tax-return offenses and her
contenpt of fense, under the comentary to U. S. Sentencing
Quidelines 8§ 5G1.2, both the fine and inprisonnment sentence
applied to the tax offenses, and the sentence within the
statutory maxi num of 8 401 applied to the contenpt offense. The
district court did not inpose a sentence prohibited by § 401.

3. Schl eicher’s contention that the Constitution requires that
all convictions be by trial by jury and does not allow guilty

pleas is without nerit. See Patton v. United States, 281 U S

276, 298 (1930).
Accordingly, the judgnent of the district court is AFFI RVED.



