IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30164
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
VELTA FERG NS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 97-CR-50061- ALL
~ Cctober 22, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *
Vel ta Fergins appeals her guilty-plea conviction for

m sapplication of credit union funds in violation of 18 U S. C
8 657. She contends that the district court erred in refusing to
grant a downward departure for acceptance of responsibility in
addition to the two-level reduction in her offense |evel under
8§ 3E1.1 of the U. S. Sentencing CGuidelines based on her
exceptional degree of contrition. She also argues that the
district court erred in refusing to grant a downward departure

under 8§ 5K2.16 of the Guidelines because she voluntarily

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-30164
-2

di scl osed the offense and because it was unlikely to have been
di scovered otherwise. This court lacks jurisdiction to review
the district court’s refusal to grant a downward departure to
Fergi ns based on her exceptional acceptance of responsibility or

her voluntary disclosure of the offense. See United States V.

Brace, 145 F.3d 247, 263 (5th Cr. 1998)(en banc). W may review
such a refusal only if the district court m stakenly assuned that
it lacked authority to depart downward or if the refusal to grant
a downward departure was the result of a violation of law or a

m sapplication of the Guidelines. Neither basis has been
denonstrated herein.
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