IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30119
Summary Cal endar

EHLI NGER & ASSCCI ATES, A Prof essional Corporation;
LADD P EHLI NGER
Pl aintiffs-Appellants,

ver sus

LOUI SI ANA ARCHI TECTS ASSOCI ATl ON
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(96- CV-2413-R

Decenber 21, 1998

Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Ehl i nger appeals the district court’s grant of summary
judgnment in favor of LAA dismssing his conplaint. W affirm

The gravanen of Ehlinger’s argunent on appeal is that LAA
engaged in anti-conpetitive conduct by controlling the LASB.
Ehlinger clains that LAA obtained its dom nance over the LASB by
supporting its nenbers in LASB el ections and soliciting the LASBto
adopt its positions on various issues. W agree with the district

court that “[Ehlinger’s] assertions are nothing nobre than

"Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



allegations that the LAA sought to influence the LASB and

succeeded.” Ehlinger & Assoc. Vv. Louisiana Architects Ass’'n, 989

F. Supp. 775, 785 (E.D. La. 1998). LAA s actions in |obbying the
LASB and canpaigning to have its nenbers elected to the LASB are

protected fromantitrust attack by the Noerr-Pennington doctrine.

See Eastern R R Presidents Conference v. Noerr NMbtor Freight,

Inc., 365 U. S. 127 (1961); United M ne Wirkers v. Pennington, 381

US 657 (1965). W thus affirmthe district court’s concl usion

that the Noerr-Pennington doctrine bars Ehlinger’'s federal
antitrust clains against LAA!

Ehlinger also contends that the district court inproperly
dism ssed his clains under the Louisiana Unfair Trade Practices
Act . According to Ehlinger, the statutory exenption under the
LUTPA for “conduct which conplies with section 5(a)(1l) of the
Federal Trade Conm ssion Act”, La. Rev. Stat. Ann. 8§ 51:1406(4),
does not apply in this case because LAA evaded liability under the
FTCA on imunity grounds, not by conplying with the Act. Like the
district court, we find Ehlinger’s argunent to be unpersuasi ve.

Section 5(a)(l) of the FTCA declares unlawful “[u]lnfair
met hods of conpetition . . . and unfair or deceptive acts or
practices in or affecting comrerce.” By holding that LAA' s conduct
falls under Noerr, we have recognized that LAA has engaged in
protected petitioning activity, not unlawful anti-conpetitive or

deceptive practices. LAA s actions can not be the basis for 8 5

We affirmthe district court on Noerr-Penni ngton grounds and
do not reach the question of state-action inmunity.
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liability; consequently, they qualify for the FTCA exenption in the
LUTPA. See FTC v. Superior Court Trial Lawers Ass’n, 493 U. S 411

(1990).
The judgnent of the district court is AFFI RMED



