IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-30008
Summary Cal endar

FREDDI E THI BODEAUX
Peti ti oner- Appel | ant,
ver sus
ED C. DAY, JR, Warden
Washi ngton Correctional Institute;
RI CHARD P. | EYOUB, Attorney GCeneral,
State of Loui siana,

Respondent s- Appel | ees.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 97-CV-1992
~ Cctober 23, 1998
Bef ore H G3 NBOTHAM JONES, and DENNI'S, Circuit Judges.
PER CURI AM *

Freddi e Thi bodeaux, Louisiana prisoner # 315289, filed an
application for wit of habeas corpus under 28 U S C § 2254
Thi bodeaux argues that there was no evidence to support his guilty
plea to aggravated oral sexual battery on one of his victins.

Thi bodeaux argues that the Fed. R Cim P. 11 requires that a

state offer sufficient proof to support a guilty plea. State

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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courts nust ensure that guilty-pl ea proceedi ngs satisfy due process
requi renents, but “state courts are not bound to foll owthe federal
pl ea-taking procedures” established in Rule 11. Frank v.
Bl ackburn, 646 F.2d 873, 882 (5th Gr. 1980) (en banc), nodified on
ot her grounds, 646 F.2d 902 (1981).

At his guilty plea, Thibodeaux testified that the prosecutor
was correct when he stated that Thi bodeaux "would lick their [the
young victins] bodies with his tongue." A defendant’s sol emn
declarations in open court carry a strong presunption of truth.

Blackledge v. Allison, 431 US. 63, 74 (1977). Gven this

testinony, the state court finding - that Thi bodeaux was fully
aware of the charges to which he was pleading guilty - cannot be
said to be so clearly erroneous as to denmand reversal. See

Drinkard v. Johnson, 97 F.3d 751, 767-69 (5th Gr. 1996), cert.

denied, 117 S. . 1114 (1997).

Thi bodeaux al so asserts that his counsel was ineffective for
allowwing himto plead guilty. |f a defendant enters a guilty plea
on advice of counsel, he nust show that there is a reasonable
probability that, but for counsel’s errors, he would not have
pl eaded guilty and woul d have insisted on going to trial. HII v.
Lockhart, 474 U.S. 52, 59 (1985). Thi bodeaux has not shown t hat
there is a reasonably probability that he would have insisted on
going to trial but for counsel’s actions.

The interests of justice do not require that counsel be

appoi nted to assi st Thi bodeaux to pursue this appeal. See Self v.

Bl ackburn, 751 F.2d 789, 793 & n.19 (5th G r. 1985). Thi bodeaux’s

nmotion is denied.
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AFFI RVED; MOTI ON DENI ED.



