IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-21142
Conf er ence Cal endar

CARLCS R RI VERA,

Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL JUSTI CE
| NSTI TUTI ONAL DI VI SI ON; BELI NGER, Warden; J. BARROT; MR TAYLOR
J. NORRIS, M.; MR D XON, MR HENDERSON, K. RAMSEY,,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 97-CV-2996

Oct ober 19, 1999
Before JONES, SM TH, and STEWART, C rcuit Judges.
PER CURI AM *

Carlos R Rivera, Texas prisoner nunber 431906, appeals the
district court’s dismssal of his conplaint against Texas
Departnent of Crimnal Justice (TDCJ) Director Gary Johnson, TDCJ
War den Bel i nger, and six TDCJ enpl oyees. Rivera' s notion for
appoi nt nent of appell ate counsel is DEN ED

Rivera alleged in the district court that he was charged

wWth a disciplinary violation in retaliation for his report of

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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m sconduct by prison officers and that he was convicted of the
charge in a disciplinary proceeding which violated his right to
procedural and substantive due process. Rivera sought
conpensatory and punitive damages, the restoration of his prior
inmate status and forfeited good tine credits, and injunctive
relief.

Ri vera’s argunments concerning the constitutionality of the
prison disciplinary proceeding are not cogni zabl e under 42 U. S. C
8§ 1983 because favorable action on his clainm would render his

disciplinary conviction invalid. darke v. Stalder, 154 F. 3d

186, 189 (5th G r. 1998)(en banc), cert. denied, 119 S. C. 1052

(1999); see Edwards v. Balisok, 520 U S. 641, 648-49 (1997). To

the extent that R vera seeks restoration of his good tine
credits, his sole renedy sounds in habeas corpus. Balisok, 520

U S at 643-44; Preiser v. Rodriguez, 411 U S. 475, 500 (1973).

Ri vera has no constitutional right protecting himagainst a

change in custody classification. See Myody v. Baker, 857 F.2d

256, 257-58 (5th Cr. 1988). Rivera has abandoned his clains for

injunctive relief by failing to argue them on appeal. Brinknmann

v. Dallas County Deputy Sheriff Abner, 813 F.2d 744, 748 (5th
Cir. 1987); FED. R ApPp. P. 28(a)(6).

Rivera admts that he commtted the conduct on which the
di sciplinary conviction was based; therefore, he has failed to
establish that he woul d not have been convicted in the absence of

aretaliatory notive. Wods v. Smth, 60 F.3d 1161, 1164 (5th

Cr. 1995); see Johnson v. Rodriguez, 110 F.3d 299, 310 (5th

Cr.), cert. denied, 118 S. C. 559 (1997).
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Accordingly, the district court’s dismssal of the conplaint
i s AFFI RVED.
AFFI RVED.  MOTI ON FOR APPO NTMENT OF COUNSEL DEN ED.



