UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-20617
Summary Cal endar

CLHA MORGAN, al so known as O ga Morgan,
Pl ai ntiff-Appellant,

VERSUS

CMS/ DATA CORPORATI ON,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of Texas

(H97-CV-942)
Decenber 17, 1998

Before EM LI O GARZA, DeMOSS, and BENAVIDES, G rcuit Judges.
PER CURI AM *

CVvs/ Data  Corporation (CV) is in the business of
manufacturing, selling and installing billing software for |aw
firms across the country. O ga Mdrgan (Mdrgan) was hired by CM5S in

Novenber 1990 as a project manager. The nmain function of a CMS

"Pursuant to 5TH QR R 47.5, the Court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunmstances set forth in 5THGQR R 47.5. 4.



project manager is to oversee the inplenentati on of and conversion
to CM5 billing software. Because CVS offers its products across
the country and because onsight installationis required, a project
manager position with CMs entails substantial travel. Mrgan knew
t hi s when she was hired. She al so knew when she was hired that CMS
considered its project manager’s position to be an admnistrative
position which is exenpt from the overtinme requirenents of the
FSLA.

Begi nning in 1995 and continuing into 1996, several of CMS
clients conpl ained to CM5 about Mdrgan’s performance, stating that
Morgan cl ai mred to be overworked and "burned out." On Septenber 16,
1996, CMS notified Morgan in witing about the client conplaints
and her declining performance. Feeling that her job was in
j eopardy, Mrgan retained counsel. Her counsel informed CM5 in a
letter dated Septenber 30, 1996, that Mrgan was under a
physician’s care for depression and requested that Mrgan's
depression be accommodated by allowing her a week off, by
curtailing her workload to no nore than 8 hours per day, by
mnimzing out-of-town travel, by assignnent to her of accounts
| ocated within her honme area, and by imediate cessation of
harassnment and ot her unnecessary external stress related to the
performance of her job duties. On CQctober 3, 1996, before CMS
responded to the Septenber 30 letter from Morgan’s | awer, Mrgan
filed an EEOCC conplaint alleging disability discrimnation in

viol ation of the ADA.



After a prolific exchange of correspondence between Mrgan' s
counsel and either CM5 or CM5 counsel and repeated witten
requests on the part of CMs for nore nedical information regarding
Morgan’s condition, four job options were offered to Mdorgan. She
did not find any of the four acceptable and shortly thereafter
filed this suit. In this suit, Mrgan seeks conpensation for the
overtime work she perforned while she was an enployee of CM5,
redress for what she characterizes as CM5 refusal reasonably to
accommodat e her disability, and damages for what she clains is her
constructive discharge, intentional infliction of enotional
di stress, breach of contract and fraud. The parties filed cross-
nmotions for summary judgnent. The district court denied Mdirgan’'s
nmotions for summary judgnent and granted the notion for sunmary
j udgnent by CVMS. Morgan tinely appeals.

We have carefully reviewed the briefs, the record excerpts,
the reply brief, and relevant portions of the record itself. For
the reasons stated by the district court in its conprehensive
menor andum and order filed under date of June 4, 1998, we affirm
the final judgnent entered in this matter on June 4, 1998, which
granted CM5' notion for summary judgnent and dism ssed plaintiff’s
causes of action on the nerits.

AFFI RVED.



