IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20516
Conf er ence Cal endar

JOHN R STRI CKLAND,
Pl ai ntiff-Appellant,
vVer sus
GLENDA d VENS; PACE, Lieutenant; OBERGON, Captain
TI MOTHY CARTER, Captain; L. N HODGES, MORRIS M
JONES, Warden
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 95-CV-5418
* Cctober 22, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

John Strickl and, Texas prisoner # 539477, appeals the
district court’s dismssal of his 42 U S . C. § 1983 action as
frivolous. He argues that 3 enda G vens retaliated agai nst him
by filing a false disciplinary charge because Strickl and nade a
di sparagi ng remark about G vens, that other prison officials
conspired wwth Gvens to have fal se disciplinary action taken

agai nst Strickland, and that the disciplinary proceedi ngs and

subsequent puni shnent violated his constitutional rights.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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W review the district court’s dismssal of Strickland s

8§ 1983 action for abuse of discretion. See Siglar v. Hightower,

112 F. 3d 191, 193 (5th G r. 1997). A prisoner civil rights
action is frivolous if it |lacks an arguable basis in law or in
fact. 1d.

Strickland has not denonstrated that Gvens’s filing of the
di sci plinary charge woul d not have occurred but for Strickland s

i nvocation of a constitutional right, and Strickland’ s clai m of

retaliation | acks an arguable basis in law. See Johnson v.

Rodri guez, 110 F.3d 299, 310 (5th Gr.), cert. denied, 118 S. O

559 (1997). Because the disciplinary sanction Strickl and

recei ved consisted only of solitary confinenent w thout
extraordinary circunstances, his claimthat fal se disciplinary
charges filed against himresulted in a constitutional violation

al so | acks an arguable basis in |law. See Pichardo v. Kinker, 73

F.3d 612, 612-13 (5th Gr. 1996). The district court did not
abuse its discretion in dismssing Strickland’s 8 1983 action as
frivol ous.

AFFI RVED.



