IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20461
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
ALFRED R RI OS
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H 97-CR-83-1
© April 19, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *
Alfred R R os appeals his jury-verdict conviction and
sentence for know ngly making false statenents to a federally-
i nsured bank, in violation of 18 U S.C. § 1014. He argues that
the district court abused its discretion by excluding evidence of

his mlitary record. The district court’s evidentiary rulings

are reviewed for an abuse of discretion. United States v.

Marrero, 904 F.2d 251, 259 (5th Cr. 1990). Because such

evidence is not relevant to the charge against Rios or to his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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defense, the district court was within its discretion to exclude
it. See Fed. R Evid. 405(b).

Ri os al so argues that the district court erred by applying a
two-level increase to his sentence for abuse of trust pursuant to
US S G 8 3B1L.3. Section 3B1.3 authorizes a two-Ilevel increase
if “the defendant abused a position of public or private trust,
or used a special skill, in a manner that significantly
facilitated the conmm ssion or conceal nent of the offense.”

8§ 3B1.3. The district court’s application of 8 3B1.3 “involves a
sophi sticated factual determ nation” and is therefore revi ewed

for clear error. United States v. Brown, 7 F.3d 1155, 1161 (5th

Cir. 1993). The district court’s application of § 3B1.3 was
supported by the findings of the presentence report (“PSR’), and
Rios failed to present any evidence to rebut the PSR s findings.
The district court’s application of 8 3B1.3 was not clearly
erroneous.

AFFI RVED.



