UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 98-20456
Summary Cal endar

Robert G Cerhart,
Pl ai ntiff-Appellant,
VERSUS

Sol vay Pol yners, Inc.,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
(H 96- CV-4208)

January 5, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

Plaintiff-appellant Robert G Gerhart appeals the district
court’s grant of summary judgnent on his claim of retaliatory
di scharge under Title VII of the Civil R ghts Act of 1964. 42
U S. C 8§ 2000e-3(a). For reasons that follow, we AFFI RM

Cerhart was enpl oyed as a plant operator by Solvay Interox, a
subsidiary of defendant-appellee Solvay Polyners, Inc. Wile
enpl oyed by Sol vay, he voiced opposition to Sol vay’ s treatnent of
a co-worker, Elizabeth Martin, and gave a deposition in her sexual

harassnment case. He was termnated by Solvay two nonths after

Pursuant to 5THGOR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



Martin's sexual harassment trial ended.

During the period that Martin's sexual harassnent suit was
pendi ng, Gerhart was subject to a nunber of disciplinary actions.
He was orally counsel ed regardi ng his inattention to work, sl eeping
on the job, excessive personal tel ephone calls, and other work rule
vi ol ations. He received a docunented verbal warning on January 3,
1995 for an incident that occurred in Decenber 1994 when he wal ked
away while decanting dirty working solution and thereby permtted
the dirty solution to mx with clean solution. He received a
witten warning and was suspended for four days w thout pay on
Decenber 5, 1995 for an incident that occurred in Novenber 1995
when he spilled approximately 1,000 gallons of amne into an
under ground storage area. Cerhart does not deny either incident.

Gerhart was term nated on March 19, 1996. The reason stated
for his termnation was an incident that occurred in January 1996
i n which Sharon Hood, a new operator, was sprayed in the face and
eyes with working solution. Gerhart had been sprayed with working
solution at the sane | ocation one or two days earlier and--despite
his acknow edged duty to mnimze risk to others--had failed to
correct the problem(a m ssing gauge) until after Hood was sprayed.
Cerhart does not deny that he was aware of the problem but clains
that he fulfilled his duty by reporting the problem to his
supervi sor.

The summary judgnent record establishes that Sol vay foll owed
its witten disciplinary procedures and term nated Gerhart for
operator error and violations of safety policy. Nothing in the

summary judgnent record raises a genuine issue of material fact



tending to show that the termnation was retaliatory, or that the
reasons stated for termnating Gerhart were pretextual. W concl ude
that the district court correctly granted Solvay' s notion for

summary j udgnent, and we AFFI RMt he judgnent of the district court.



