IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20370
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JESUS M TORNE

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H97-CR-97-1
April 19, 1999

Before JONES, SM TH and DUHE, Circuit Judges.
PER CURI AM *

Jesus Torne appeals his sentence after his guilty pleato
possession with intent to distribute cocaine. Torne argues that
the district court erred in refusing to decrease his offense
| evel for acceptance of responsibility.

We have reviewed the record, the presentence report, and the
briefs, and we hold that the district court did not err in
refusing to make a downward adj ustnent for acceptance of

responsibility. United States v. Vital, 68 F.3d 114, 121 (5th
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Cir. 1995). Torne's case is distinguishable fromUnited States

v. Patino-Cardenas, 85 F.3d 1133, 1135-36 (5th Cr. 1996), in

that Torne repeatedly attenpted to explain the facts at his
sentenci ng hearing, and because, through his counsel’s statenents
on his behalf, he did not remain silent but fal sely denied that
he did not initiate the discussions about killing his associate.
Further, his statenent of acceptance of responsibility at the
sentenci ng hearing did not contain an expression of renorse or
contrition. A defendant’s failure to express renorse or
contrition is a sufficient reason for denying an adjustnent for

the acceptance of responsibility. United States v. Helnstetter,

56 F.3d 21, 23 (5th Gr. 1995). The district court's
determ nation that Torne was not entitled to the adjustnent for
acceptance of responsibility was not w thout foundation.

AFFI RVED.



