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PER CURIAM:*

Napoleon Malimban filed suit against his former employer, Continental Airlines, alleging

discrimination on the basis of age and national origin.  The district court granted Continental’s motion

for summary judgment.  Malimban now appeals.  We affirm.

Malimban is of Filipino descent, and was sixty years old at the time he was laid off.  He alleges

that he was terminated because of his age and national origin.  Continental responds that Malimban

was terminated as part of a workforce reduction mandated by bankruptcy reorganization.  This court

reviews the district court’s granting of summary judgment de novo, using the same standards applied
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by the district court.2  Summary judgment is appropriate if  “there is no genuine issue of material fact

and... the moving party is entitled to judgment as a matter of law.”3

The district court  determined that Malimban has made the prima facie showing of

discrimination required by law.4  The district court also determined that Continental has articulated

a legitimate non-discriminatory reason for its actions:  bankruptcy reorganization.  Upon such a

showing, the burden of proof shifts to the nonmoving party to establish that the employer’s

justification is a mere pretext.5  Malimban contends that he has met this burden, and that the district

court erred in holding otherwise.  We disagree.

Malimban did present evidence that Continental’s justification was pretextual.  This evidence

consisted of affidavits from Malimban himself, as well as from two other former Continental

employees.  We agree with the district court that “an employee’s own subjective belief of

discrimination, no matter how genuine, cannot serve as the basis for judicial relief.”6  Likewise, the

subjective beliefs of Malimban’s former co-workers is insufficient to defeat a motion for summary

judgment.7

Malimban has produced no evidence of discrimination other than his own subjective beliefs,
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and the subjective beliefs of his former co-workers.  This evidence is not sufficient to show that

Continental used bankruptcy reorganization as a pretext to fire Malimban because of his age and

national origin.  On that basis, the decision of the district court is AFFIRMED.


