IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20327
Conf er ence Cal endar

JAMVES EDWARD FLONERS
Pl ai ntiff-Appellant,
vVer sus
JAMES A. COLLINS ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. 4:96-CV-2130

February 11, 1999
Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

Janes Edwards Flowers, Texas prisoner # 588411, appeals the
district court’s judgnent dismssing his 42 U S.C. 8§ 1983 action
for failure to state a claimpursuant to 28 U. S. C
8§ 1915(e)(2)(B)(ii). Flowers argues that the main |legal issue in
hi s appeal concerns his allegations that he was deni ed due

process in his disciplinary proceeding. He contends that the

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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district court did not give himthe opportunity to anend his
conplaint or to conduct discovery.

Flowers’ claimof a denial of due process at the
di sciplinary proceeding is not yet cognizable in a 8 1983 action.

Edwards v. Balisok, 117 S. C. 1584, 1588-89 (1997). Thus, there

was no need for discovery or an opportunity to anend the
conplaint to allege additional facts. The district court did not

err in dismssing his conplaint for failure to state a claim

Black v. Warren, 134 F.3d 732, 733-34 (5th GCr. 1998).
We have reviewed the record and the district court's opinion
and find no i ssue of arguable nerit. Accordingly, we dismss the

appeal as frivolous. 28 U S.C. § 1915; Howard v. King, 707 F.2d

215, 219-20 (5th Gr. 1983); 5THCAQR R 42.2.

We caution Flowers that any additional frivol ous appeal s
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Flowers is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED AS FRI VOLOUS; SANCTI ON WARNI NG | SSUED.



