IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20296
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M CHAEL LAWRENCE WATSON,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. H97-CR-75-1
~ January 6, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *
M chael Law ence Watson appeals his conviction and sentence
for being a felon in possession of a firearm This court need
not determ ne whether possession of a secured transaction

treatise constitutes an intrinsic or extrinsic influence upon the

jury. See United States v. Sotelo, 97 F.3d 782, 796 (5th Cr

1996). Regardless of the standard applied, the district court
did not abuse its discretion in finding that the possession of
the treatise was not prejudicial. The record does not support a

finding that the treatise was used to undertake independent

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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research on the issues presented at trial or to resolve any
guestions that arose during deliberations. The record reflects
that the juror who possessed the treatise had pre-existing
know edge of secured transactions | aw which was not expl ored
during voir-dire, although his famliarity with the | aw should
have been evident at the tinme of the jury selection.
Furthernore, as Watson hinself admts, the application of secured
transactions law to the facts of his case was not an issue raised
by the defense or prosecution. Gven these factors, the district
court did not abuse its discretion in finding that WAtson was not
prejudi ced by the juror’s possession of the treatise and/or that
any presunption of prejudice was adequately rebutted. Sotelo, 97
F.3d at 796.

Wat son al so argues that, given the facts of his case, his
sentence violated the Eighth Arendnent. W find that, given the
gravity of Watson’s crimnal history, his sentence was not

grossly disproportionate to his offense. United States v.

Prudhone, 13 F.3d 147, 150 (5th Cr. 1994); see also United

States v. Gonzales, 121 F.3d 928, 942 (5th Cr. 1997).

AFFI RVED.



