IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-20108
Summary Cal endar

THOVAS SCSA,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, Director,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H-97-CV-1662

Oct ober 18, 1999

Bef ore H G3 NBOTHAM DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Thomas Sosa (TDCJ # 66862) was granted a certificate of
appeal ability (COA) in his appeal of the district court’s
di sm ssal of his federal petition for habeas corpus for failure
to exhaust state court renedies. The Respondent concedes that
Sosa has exhausted his state renedies and requests that we vacate
the judgnent of the district court and remand the case. Because

our review of the state court record confirms that Sosa has

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sufficiently exhausted his state court renedies with regard to
the clains the district court found unexhausted, we VACATE the
judgnent of dism ssal and REMAND t he case for further

proceedi ngs. See Richardson v. Procunier, 762 F.2d 429, 431-32

(5th Gr. 1985). Al outstanding notions are DEN ED.



