IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11508
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JESSER MO SES FI GUEROA- SERRANQG,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:98-CR-118-1-A
Sept enber 30, 1999

Bef ore REAVLEY, SM TH and DENNI'S, C rcuit Judges.
PER CURI AM *

Jesser Moi ses Figueroa-Serrano (Figueroa) appeals his
conviction followng a bench trial on the charge of illegal
reentry into the United States by a renoved alien, 8 U S. C
8§ 1326. W have reviewed the briefs of the parties and the
applicable case law, and we conclude that the district court did
not err in its judgnent of conviction. Because Figueroa is an
alien “previously deported” instead of an alien “previously

deni ed adm ssion and renoved,” his prosecution for illegal

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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reentry was not excepted pursuant to 8 1326(a)(2)(B). Figueroa' s
attenpt to invoke the doctrine of “entrapnent by estoppel” fails
because he does not show that a governnent official actively
assured himthat he could legally return to the United States
after five years without perm ssion of the Attorney General. See

United States v. Spires, 79 F.3d 464, 466 (5th Gr. 1996).

AFF| RMED.



