IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11288
Conf er ence Cal endar

JAMES MONTANYA, JR ,

Pl ai ntiff-Appellant,
vVer sus
CHARLES K. McGRANAHAN, Sergeant,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 5:98-Cv-11

June 17, 1999
Before EMLIO M GARZA, BENAVI DES, and PARKER, Circuit Judges.
PER CURI AM *
Janes Montanya, Jr., a Texas prisoner (# 593707), has
appeal ed the district court’s order dismssing his civil rights

conplaint as frivolous. An in forma pauperis conplaint may be

di sm ssed as frivolous pursuant to 28 U S.C. 8§ 1915(e)(2)(B) (i)
if it has no arguable basis in lawor in fact. Siglar v.
H ghtower, 112 F.3d 191, 193 (5th Gr. 1997); see Denton v.

Her nandez, 504 U.S. 25, 32-33 (1992). This court reviews
8 1915(e)(2)(B) (i) dism ssals for abuse of discretion. Siglar,
112 F.3d at 193.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Mont anya argues that the district court erred in dismssing
hi s excessive-force claimas frivolous. “To prevail on an eighth
anendnent excessive force claim a plaintiff nust establish that
force was not ‘applied in a good-faith effort to maintain or
restore discipline, [but] maliciously and sadistically to cause

harm’ and that he suffered an injury.” Eason v. Holt, 73 F.3d

600, 601-02 (5th Gr. 1996) (quoting Hudson v. McMIlian, 503

US 1, 7 (1992)). The district court did not abuse its
discretion in determning that injuries alleged by Montanya were

“de mnims.” See Gonez v. Chandler, 163 F.3d 921, 924 (5th Cr

1999); Siglar, 112 F.3d at 193.

Mont anya’ s cl ai mthat Sergeant MG anahan viol ated prison
regul ations during the alleged incidents, besides being raised
for the first time on appeal, is not cogni zabl e under § 1983
w t hout allegations that “constitutional mninm” were al so

violated. See Myers v. Klevenhagen, 97 F.3d 91, 94 (5th G

1996) .
Mont anya has abandoned his other clainms, such as that his

personal bel ongi ngs were ruined during a shake-down of his cell,

by failing to brief themon appeal. See Yohey v. Collins, 985
F.2d 222, 224-25 (5th Cr. 1993); Fep. R App. P. 28(a)(6).
AFFI RVED.



