IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-11059
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
CARLOS CRUZ LOPEZ,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:97-CR-258-8-T
June 2, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

Carl os Cruz Lopez appeals his conviction and sentence after
being convicted by a jury of conspiracy to inport and to possess
wth intent to distribute marijuana. Lopez argues that the
evi dence was i nsufficient to support his conviction for conspiracy.
He contends that there was no evidence that he knew of the
conspiracy or know ngly associated hinself with the conspiracy.
The record was not devoid of evidence that Lopez knew he was

transporting marijuana or that Lopez voluntarily participated in

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



the conspiracy. United States v. Inocencio, 40 F.3d 716, 724 (5th

Cr. 1994).

Lopez argues that the cunul ative effect of the prosecutor’s
numerous instances of msconduct warrants reversal of his
conviction. Because this issue has been raised for the first tine

on appeal, it is reviewed for plain error. United States v.

Tonblin, 46 F.3d 1369, 1386 (5th Gr. 1994)(plain error review of
prosecutorial m sconduct). AlIl except one of the all eged i nstances
of prosecutorial conduct are neritless when the prosecutor’s
argunent is read in context. The argunent about the prosecutor’s

appeal to passion and prejudice is not plain error. United States

v. Crooks, 83 F.3d 103, 107 (5th Gr. 1996).

Lopez argues that the district court erred at sentencing by
holding him responsible for drug amounts he had allegedly
trafficked on previous dates based on the unreliable testinony of
a coconspirator. The district court did not clearly err in finding
that Lopez was accountable for over 1,000 kil ograns of marijuana.

United States v. Mergerson, 4 F.3d 337, 345 (5th GCr. 1993).

AFFI RVED.



