IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10590
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
NIl CHOLAS A. MARTI N,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:97-CR-142-1-Y
Decenber 10, 1998

Before DAVIS, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *

Ni cholas A Martin appeals fromhis judgnment of conviction
and sentence followng a guilty plea for possession of a firearm
by a convicted felon. He argues that 18 U S.C. 8§ 922(g)(1) is
unconstitutional, in light of the Suprenme Court’s decision in

United States v. Lopez, 514 U S. 549 (1995). Martin s argunent

is foreclosed by United States v. Raws, 85 F.3d 240, 242 (5th

Cr. 1996).
Martin al so argues that the district court erred by failing

to treat two prior state-court convictions for burglary of a

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



No. 98-10590
-2

habitation as "rel ated cases" for sentencing purposes. Mrtin
argues that the convictions are rel ated because they woul d be
consi dered as consolidated for sentencing under Ninth Grcuit |aw
and nonbi nding commentary in a Sentencing Comm ssion publication,
and he suggests that principles of federalismand the rule of
lenity dictate that state |aw should not determ ne whether prior
convictions are considered as "consolidated" under the Sentencing
Qui del i nes.

The Ninth Grcuit's holding on this issue is irrel evant
because, under the lawin this circuit, Martin’s prior
convictions are not deened to have been consolidated for

sentencing. See United States v. G pson, 46 F.3d 472, 476 (5th

Cir. 1995). The Sentencing Conmm ssion publication cited by

Martin is not binding on this court. United States v. Kings, 981

F.2d 790, 795 n.10 (5th Cr. 1993).
AFFI RVED.



