UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10558
Summary Cal endar

MARK VENTURA,
Pl ai ntiff-Appellant,
ver sus
RESCUE | NDUSTRI ES | NCORPORATED,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:95-CV-2578-J

March 25, 1999
Bef ore POLI TZ, BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Mar k Ventura appeal s the judgnent as a matter of lawin favor
of Rescue Industries Incorporated, following a jury verdict in
favor of Ventura on a state law retaliation claim

Ventura, a former Rescue enpl oyee (dispatcher), clained that,
after he reported i nstances of sexual harassnent concerni ng hi mand
a co-worker to Rescue’s human resources manager, his co-workers and
supervi sors made derogatory comments to him a prom sed wage

i ncrease was decreased, and sone of his job responsibilities were

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



renoved. Finally, after Ventura taped (and distributed) a co-
wor ker’s tel ephone conversation, he was term nated. Vent ur a
clainmed that, in violation of the Texas Comm ssi on on Human Ri ghts
Act, he was termnated in retaliation for conpl ai ni ng about conduct
prohibited by Title VII; and that Rescue violated his privacy by
revealing that Ventura is a honpbsexual .

The jury found for Ventura on the retaliation claim and
awar ded damages of approximately $270; it did not find a violation
of privacy by Rescue. The district court then granted Rescue’s
nmotion for a judgnent as a matter of lawon the retaliation claim

Ventura contends that he presented sufficient evidence of
retaliatory notives to support the jury’'s verdict.

Judgnents as a nmatter of |law are reviewed de novo. After
viewi ng the evidence in the light nost favorable to the verdict, we
w Il “uphold the jury verdict unless thereis no legally sufficient
evidentiary basis for a reasonable jury to find as the jury did”.
Brady v. Houston | ndependent Sch. Dist., 113 F.3d 1419, 1422 (5th
Cr.), rehearing en banc denied, 121 F.3d 706 (5th G r. 1997)
(internal quotations omtted); see al so Texas FarmBureau v. United
States, 53 F.3d 120, 123 (5th Gir. 1995); Fep. R Cv. P. 50(a)(1).
We affirmfor essentially the reasons stated by the district court.
See Ventura v. Rescue Indus., Inc., 3:95-CV-2578-J (N.D. Tex. Apr.
15, 1998).
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