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PER CURIAM”
Thomas Richard Osborne appeals the summary judgment in favor of

Lockheed Martin Tactical Aircraft Systems. For the reasons assigned, we affirm.

Background

Osborne, who was employed by General Dynamics Corporation® as an

"Pursuant to 5™ CIR. R. 47.5, the Court has determined that this opinion should not be

published and is not precedent except under the limited circumstances set forth in 5™ CIR.
R. 47.5.4.

! Through a series of mergers and acquisitions, General Dynamics Corporation has
become the current defendant, Lockheed Martin Tactical Aircraft Systems.



aircraft painter and finisher, suffered an injury on the job on June 19, 1992.
Thereafter he began aleave of absence, submitted aworkers compensation claim,
and began receiving benefits. On July 5, 1994 plaintiff was discharged by
L ockheed under aprovision of the collective bargaining agreement, which allowed
for termination for absences because of disability in excessof 24 months. Osborne
sought an extension of the 24-month maximum which required an agreement of the
company and union. The extension was not granted.

Osborne filed suit in state court, which was removed to federal court,
alleging disability discrimination, breach of theimplied covenant of good faith and
fair dealing, intentional infliction of emotional distress, and retaliatory discharge
for the filing of a workers' compensation claim. Lockheed moved for summary
judgment which the trial court granted, finding in part that Osborne failed to show
agenuineissue of material fact that the filing of the workers' compensation claim
was areason for his discharge. Osbornetimely appealed only that portion of the
district court’ s order relating to the retaliatory discharge claim under Texas law.

Analysis

On appeal of asummary judgment our review of the record is plenary? and

we apply the same standard as that used by the district court.>* We view the

evidenceinthelight most favorable asto the nonmovant and if we find no genuine

2 |nternational Shortstop, Inc. v. Rally’s, Inc., 939 F.2d 1257 (5" Cir. 1991).
3Dorsett v. Board of Trusteesof State Colleges& Univs., 940 F.2d 121 (5" Cir. 1991).
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dispute of amaterial fact, summary judgment is appropriate.*

Texaslaw prohibitsdiscriminationagainst anindividual for filing aworkers
compensation claim in good faith.> Osborne challenges the district court’s
conclusion about allegedly discriminatory statements made by L ockheed’ shuman
resources manager and by Lockheed’ s employee and union committeeman. The
court held that these statements, which concerned Osborne’'s request for a six-
month extension, did not provide evidencethat L ockheed had di scriminated agai nst
plaintiff for thefiling of hisclaim but related, instead, to hislengthy absence from
work.

Osborne further claimsthat thetrial court erred initstreatment of statements
made by the union’s business agent. The trial court found that the claimed
discriminatory statement did not provide sufficient evidence of termination because
the agent had no input in the decision to terminate plaintiff.

Our review of the record and briefs discloses no reversible error and,
accordingly, on the facts as found, the authorities cited, and analysis made by the
district court in its Order Granting Motion for Summary Judgment signed

March 20, 1998 and filed March 23, 1998, the judgment appealed is AFFIRMED.

* Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986).
®> Tex. LAB. CoDE § 451.001(1).



