IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10439
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
CAROLYN MARI E W LLI AMS,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:94-CR-225-1-X
~ Cctober 22, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Carolyn Marie WIIlians appeals her conviction by guilty plea
of interfering with commerce by robbery, aiding and abetting, and
using a firearmduring a crine of violence. WIIians contends
that the Hobbs Act, 18 U S.C. § 1951, is unconstitutional as
applied to her case because the $128 taken from Subway and the
$220 taken fromLittle Caesar’s did not substantially affect
interstate commerce. WIIlians argues agai nst the “aggregation”
and “depl etion-of -assets” theories of effects on interstate

comerce and contends that our prior casel aw hol di ng agai nst her

position was wongly decided and should be overruled. WIIlians
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seeks to distinguish the facts of her case from previously

deci ded cases essentially because far | ess noney was taken in her
case than was taken in the other cases. WIIlians contends that
the constitutional violation in her case rendered district court
W t hout jurisdiction over the Hobbs Act violations; rendered her
i ndi ctment under the Hobbs Act insufficient; and required the
reversal of her firearns convictions because she could not be
prosecuted for the underlying Hobbs Act violations in federal
court.

Wllianms did not raise the contentions she urges on appeal
inthe district court. Accordingly, our reviewis for plain
error. United States v. Calverley, 37 F.3d 160, 162-64 (5th Cr.
1994) (en banc)).

The Hobbs Act does not facially violate the Cormmerce C ause.
United States v. Robinson, 119 F.3d 1205, 1213 (5th Gr. 1997),
cert. denied, 118 S. . 1104 (1998). A particular robbery need
not have a substantial effect on interstate comerce to violate
t he Hobbs Act. 1d. at 1215.

One panel of this court may not overrul e anot her panel.
United States v. Taylor, 933 F.2d 307, 313 (5th Cr. 1991).
WIllianms’s contention that Robinson and this court’s other cases
rejecting her position should be overruled therefore is
unavai | i ng.

WIllians's appeal is without arguable nerit and is
frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th Gr. 1983).
WIllians's appeal therefore is dismssed as frivol ous.

APPEAL DI SM SSED. 5TH QR R 42. 2.



