IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10359
Summary Cal endar

CEORGE RENFRO,
Pl ai ntiff-Appellant,
vVer sus
CITY OF KAUFMAN ET AL.,
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:97-CV-1328-G
~ Cctober 16, 1998
Bef ore H G3 NBOTHAM JONES and DENNI'S, Circuit Judges.
PER CURI AM *
Ceorge Renfro appeals a dismssal under Fed. R Cv. P
12(b) (6) in favor of the Gty of Kaufman and individual defendants
Jess Murrell and Terry Letz. A district court’s ruling on a Rule

12(b)(6) notion is subject to de novo review. Jackson v. Gty of

Beaunont Police Dep’t, 958 F.2d 616, 618 (5th Gr. 1992). This

court accepts as true all the allegations of the conplaint,
considering themin the light nost favorable to the plaintiff.

Baker v. Putnal, 75 F.3d 190, 196 (5th Cr. 1996). The di sm ssa

“may be upheld only if it appears that no relief could be granted

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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under any set of facts that could be proven consistent with the

all egations.” MGew v. Texas Bd. of Pardons & Paroles, 47 F.3d

158, 160 (5th Cr. 1995)(internal quotation and citation omtted).

Renfro raised his clains under 42 U.S.C. § 1983. 1In order to
state a claimunder 8§ 1983, a plaintiff nust show three things.
The i nproper conduct nust have been conmtted by one acting under
color of state |law or ordi nance, and this conduct nust deprive the

conpl ai nant of rights secured by the Constitution or of the United

States. Burgess v. Gty of Houston, 718 F.2d 151, 154 (5th Cr.
1983). In order to sue a nmunicipality under § 1983, the conduct
all eged to be unconstitutional nmust “inplenment[s] or execute[s] a
policy statenent, ordinance, regulation, or decision officially
adopted and pronulgated by that body’'s officers.” Monel | v.
Departnent of Soc. Servs., 436 U S. 658, 690 (1978). Local

governnents may al so be sued for constitutional deprivations that
have been caused by governnental custom Mnell, 436 U S. at 690-
691. A single incident without any supporting history will likely
be an i nadequate basis for inferring such a customor usage unl ess

the actor or actors involved had official policy-nmaking authority.

Wrsham v. Gty of Pasadena, 881 F.2d 1336, 1339-40 (5th Gr.
1989). Municipal liability can attach only if city policy-nmakers
make a deliberate choice to follow a course of action, as opposed

to various alternatives. City of Canton, Chio v. Harris, 489 U S.

378, 389 (1989).
Renfro made only conclusional allegations that the acts of
city officials were the result of a policy or decision or that any

wrongs occurred as a result of a customof the city. The district
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court did not err in dismssing Renfro’s § 1983 action for failure
to state a claim

Al t hough Renfro attenpts to argue that he has raised a claim
under 8§ 1985, he did not raise this statute by nanme in his
conplaint and it therefore cannot be used as a basis for recovery.

Reid v. Hughes, 578 F.2d 634, 637 (5th Cr. 1978). A conspiracy

may, however, be proved under 8§ 1983. See Dennis v. Sparks, 449

US 24 (1980). In order to prove such a conspiracy, a plaintiff
must allege facts that show. 1) an agreenent between private and
public defendants to commt an illegal act and 2) an actual

deprivation of constitutional rights. GCnel v. Connick, 15 F.3d

1338, 1343 (5th Gr. 1994). In his conplaint, Renfro did not plead
any facts that would tend to show that a conspiracy existed. Al

that is alleged are conversations and agreenents between city
officials on certain issues, which cannot rise to the |evel of an
illegal agreenent between separate parties. Mreover, an entity

cannot conspire with itself. Hlliard v. Ferguson, 30 F.3d 649,

653 (5th Cir. 1994). There is no showing that the city conspired
through its officials wth any non-city individuals.

The decision of the district court is AFFI RVED



