IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10312
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

PHI LLI P AUSTI N HATFI ELD
al so known as Phil Austin Hatfield,

Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 1:95-CR-6-1-C
Decenber 10, 1998
Before DAVIS, DeMOSS, and STEWART, Circuit Judges.
PER CURI AM *
Phillip Austin Hatfield appeals fromhis sentence foll ow ng
his guilty-plea conviction for possession with intent to
di stribute nethanphetam ne. Hatfield argues that the district
court clearly erred in applying US.S.G 8§ 2D1.1(b)(1) for
possession of a firearm Section 2Dl1.1(b)(1) provides for a
t wo- poi nt upward adjustnent in base offense |evel in sentencing

for a drug offense if a dangerous weapon was possessed. “The

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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adj ustnent should be applied if the weapon was present, unless it

is clearly inprobable that the weapon was connected with the

offense.” § 2D1.1, comment. (n.3). The determnation that a
def endant possessed a firearm pursuant to 8 2D1.1(b)(1) is a

factual finding, which is reviewed for clear error. United

States v. Vital, 68 F.3d 114, 119 (5th Cr. 1995).

Hatfi el d does not argue that there was no tenporal or
spatial relationship connecting the weapon to the drug
trafficking, rather he asserts that it was conpletely inprobable
that the weapon was, in any way, related to the drug trafficking.
Hatfield argues that he did not own the weapon, that he did not
di scover its presence in the vehicle until after he began the
journey to transport the nethanphetam ne, that the weapon was not
| oaded, and that there was no anmmunition for the weapon in his

vehicle. In United States v. Mtchell, 31 F.3d 271, 277-78 (5th

Cr. 1994), we held that it was not ownership or operability that
was dispositive for purposes of the enhancenent, but only
accessibility. The district court did not clearly err in
applying 8 2D1.1(b)(1) in the instant case. See id.

AFFI RVED.



