IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10299
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
JOHNNY LEE REED

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 7:97-CR-18-1
April 15, 1999

Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

The CGovernnent’s notion to supplenment the record wth the
rearrai gnnment transcript is GRANTED. Johnny Lee Reed appeals his
guilty-plea conviction for possession of crack cocaine with
intent to distribute in violation of 21 U S.C. 8§ 841(a)(1). Reed
argues that the district court clearly erred in finding that he
was a | eader or organi zer of the offense under 8§ 3Bl.1(a) of the
United States Sentencing Cuidelines. Reed s plea agreenent

contains a provision in which Reed waived his right to appeal his

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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sentence unl ess the sentence was i nposed in excess of the
statutory maxi mumor was the result of an upward departure. W
have reviewed the record and conclude that the waiver was
informed and voluntary and is therefore binding on Reed. See

United States v. Portillo, 18 F.3d 290, 292 (5th Cr. 1994).

Reed’s claimthat the district court clearly erred in finding
that he was a | eader or organi zer under 8§ 3Bl.1(a) is barred by
t he wai ver-of -appeal provision. Because Reed s sentence was not
in excess of the statutory maxi num and was not inposed as a
result of an upward departure, he may not chall enge his sentence
on appeal. Reed's appeal is wthout arguable nerit.
Accordingly, it is DISMSSED. 5THQCR R 42.2. Reed’ s pro se
nmotion to relieve court-appoi nted counsel and to appoi nt new
counsel is DEN ED

Marty K. Cannedy, Reed s attorney on appeal, is ORDERED to
show cause, within fifteen days fromthe date of this order, why
sanctions should not be inposed against counsel for pursuing this
appeal in light of Reed s waiver of his right to appeal and the
failure of counsel to address the waiver in his appellate brief.
Such sanctions may include not receiving any paynent for services
rendered and expenses incurred on this appeal.

APPEAL DI SM SSED;, GOVERNVENT' S MOTI ON TO SUPPLEMENT RECORD
CRANTED; REED S PRO SE MOTI ON TO RELI EVE COURT- APPO NTED COUNSEL
AND APPO NT NEW COUNSEL DEN ED.



