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PER CURI AM *

Mel vin McCorm ck appeals the district court’s dismssal of
his personal injury action against the MGM Grand Hotel for
failure to effect service of process on the defendant within the
120-day period set forth in Rule 4(m of the Federal Rules of
Cvil Procedure. He argues generally that the district court
erred in dismssing his action. MCorm ck had anple notice of

the defect in service over one nonth prior to the expiration of

the 120-day period when the district court denied his notion for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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a default judgnent and summary judgnent because the defendant had

not been served. See Systens Signs Supplies v. United States

Dep’t of Justice, 903 F.2d 1011, 1013 (5th Gr. 1990). Because

McCorm ck did not effect service of process on the defendant
wthin the 120-day period or file any pleading in an attenpt to
establish good cause for his failure to effect service within the
period, the district court did not abuse its discretion in

dism ssing his action for failure to effect service within the

120-day period as required by Rule 4(m. See id.; see also

Peters v. United States, 9 F.3d 344, 345 (5th GCr. 1993).

McCorm ck’s appeal is without arguable nerit and therefore

frivolous. See Howard v. King, 707 F.2d 215, 219-20 (5th Cr

1983). Because the appeal is frivolous, it is DI SM SSED. See
5th CGr. R 42.2.

APPEAL DI SM SSED



