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PER CURI AM !

Appel l ant Henderson clainms that his termnation from
enpl oynent at the Abilene Regional MHVR Center was illegally
notivated by discrimnation. He appeals the district court’s grant
of summary judgnent in favor of Appellees and the denial of his
nmotion for judgnent as a matter of |law (treated below as a notion

for summary judgnent). Because we agree that Henderson has not

IPursuant to 5TH QR R 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the
limted circunstances set forth in 5THCGR R 47.5.4.



adduced specific facts sufficient to support a finding of
discrimnation, we affirm
W review de novo a grant of summary judgnent in an

enpl oynent di scrimnation case. See Bodenheiner v. PPG |ndus.

Inc., 5 F.3d 955, 956 (5th Gr. 1993).

Henderson was a 40-year-old black mle when his
enpl oynent at the Center was termnated in June 1995. He was
replaced by a younger white fenale. H s conplaint in this suit
all eges race discrimnation in violation of Title VII of the G vil
Ri ghts Act of 1964. In addition, his pro se conplaint and
subsequent briefs nmake general references to age and sex, although
these were not nentioned in the charge of discrimnation he filed
wth the E.EOC ; nor does his conplaint nention the Age
Discrimnation in Enpl oynent Act.

Neverthel ess, the procedural framewrk necessary to
determne this case would be the sanme for race, sex, or age

di scri m nati on. See Rhodes v. Q@iiberson Gl Tools, 75 F.3d 989

992 n.3 (5th Cr. 1996) (en banc). Under any of these allegations,

Henderson, as the plaintiff, has failed to prove facts sufficient

to nmeet his burden under the three-step McDonnell Dougl as-Burdi ne
f ramewor k.

Under that framework, the plaintiff nust first nmake out
a prima facie case of discrimnation. See Rhodes, 75 F.3d at 992.
Then the defendant nmay rebut the resulting inference of
discrimnation by articulating a legitimte, non-discrimnatory

reason for the discharge. 1d. at 992-93. Finally, the plaintiff



must prove not only that “the enployer’s reasons were not the true
reason for the enploynent decision,” but also that “unlawf ul

discrimnation was.” Bodenheiner, 5 F.3d at 957.

The Center has net its second-step burden of articul ating
legitimate reasons for the term nation. The letter notifying
Henderson of his inmmnent term nation, and his subsequent neeting
with the executive director, focused primarily on the intimdating
statenents Henderson made to awtness in alegally-required client
abuse investigation. In addition, the executive director’s
affidavit states that his determnation to fire Henderson was al so
nmotivated by the nearly sinmultaneous discovery that Henderson had
been convicted of a felony before he cane to work for the Center
and had failed to disclose this on his enploynent application.?

Henderson has not adduced facts to show that these
reasons are pretexts for prohibited discrimnation. He contends
that the proffered reasons are pretextual by disputing the facts
underlying the original allegation of his interference in the
client abuse investigation and by arguing that the felony was not
officially invoked as a justification until after he was fired.

Even i f these argunents were sufficient to show pretext, Henderson

2Hender son contends that the felony was an after-the-fact
rationalization for his term nation because it was not explicitly
given as a reason until the grievance hearing held two nonths after
his termnation. Al though not enunerated at the tinme, the felony
and failure to disclose it were apparently known to the executive
director when he nmade the final decision (App. Record at 157-8).
Such questions, however, go to credibility, whichis irrelevant in
determ ning the enployer’s fulfillnment of its second-step burden.
See Bodenheiner, 5 F.3d at 958 (“The enpl oyer need only articul ate
a |lawful reason, regardless of what its persuasi veness nmay or nay
not be.”).




provides insufficient facts to prove that the pretext nmasks
unl awful di scrimnation

At bott om Henderson’s clains of race or age
discrimnation are sorely lacking in any of the “specific facts”
that are necessary to avoid sunmary judgnent. FeED. R CQv. P. 56(e).
Apart frombroad statistics about the nmakeup of the Center’s smal
staff and inadm ssible evidence of statenents by an enpl oyee not
involved in the term nation decision, Henderson has provided only
concl usory al | egati ons and unsubstanti ated asserti ons of subjective
belief, which “are inadequate to satisfy the nonnovant’s burden.”

Douglass v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1429 (5th Gr

1996) (en banc). Henderson has not net his burden of producing
evidence sufficient “to allow a jury to infer that the actual
reason for the discharge was discrimnatory.” Rhodes, 75 F.3d at
994. Thus, defendants’ sunmmary judgnent notion nust succeed, and
Henderson’s nust fail.

Hender son al so presents a snorgasbord of purported abuses

of discretion or errors by the district court (e.qg., “Prejudicial
supervision of this case,” “Consideration of 1inadmssible
evidence,” “Failing to provide Pro Se Litigant, revisions of The

Local Rules”). W have exam ned each of these contentions and find
no abuse of discretion or reversible error.
For these reasons, the judgnent of the district court is

AFFI RVED.



