IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10151
Summary Cal endar

CARL RI CHARDSOQN,
Pl ai ntiff-Appellee,
VERSUS
SALVATI ON ARMY, SOUTHERN TERRI TORY, USA
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:97-CV-1594-G
~ Cctober 2, 1998
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *
The Sal vation Arny appeals the default judgnent in favor of
Carl Richardson and the denial of its Mtion to Set Aside Default
Judgnent and Motion for Reconsideration. The district court
denied the notion to set aside, stating that the Sal vation Arny
failed to show excusabl e neglect or a neritorious defense. The
Motion for Reconsideration was denied w thout reasons.
A notion to set aside a default judgnent filed within ten

days of the entry of the default judgnent, such as this one was,

is construed as a notion to alter or anend judgnent under Fed.

" Pursuant to 5TH QR R 47.5, the court has determined that this opinion
shoul d not be published and is not precedent except under the linited
circunmstances set forth in 5THCQR R 47.5.4.
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R Cv. P. 59(e). United States v. One 1988 Dodge Pi ckup, 959

F.2d 37, 40 (5th G r. 1992). Appellate review of the denial of a
notion to set aside a default judgnent is for abuse of

discretion. CJC Holdings v. Wight & Lato, 979 F.2d 60, 63 (5th

Cr. 1992). Wen a default judgnment precludes consideration of

the nerits of the case, even a slight abuse [of discretion] may

justify reversal.’” WIlians v. New Ol eans Pub. Serv., Inc.,

728 F.2d 730, 734 (5th Gr. 1984)(citation omtted). The party
seeking to set aside the default judgnent has the burden of

show ng good cause. CJC Holdings, 979 F.2d at 63-64.

After a review of the record, the briefs, and the applicable
law, we hold that the district court did not abuse its discretion
in finding that the Salvation Arny did not carry its burden of
show ng good cause for the notion to set aside. W also hold
that the Sal vation Arny has abandoned any chall enges to the
district court’s denial of the Mdtion for Reconsideration and
refusal to consider any additional evidence submtted with it

because of a failure to brief the topic. See Yohey v. Collins,

985 F. 2d 222, 224-225 (5th Gr. 1993)(argunents nust be briefed
to be preserved for appeal).

We do hold, however, that it was an abuse of discretion for
the district court to enter default judgnment w thout a hearing on
the anobunt to be awarded. The clerk may enter a default judgnent
if the plaintiff’s claimis for a sumcertain or a sum which can
by conmputation be nmade certain. Fed. R CGv. P. 55(b)(1).

QO herwi se, the district court is required to enter the judgnent.

Fed. R Cv. P. 55(b)(2). Judgnent by default cannot be entered
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W t hout a hearing unless the anobunt is |liquidated or easily

conputable. See United Artists Corp. v. Freenman, 605 F.2d 854,

857 (5th Gir. 1979).

Al t hough Ri chardson submtted the anmount of damages and
attorney’s fees he feels he should be awarded through his
attorney’s affidavit, there is no support in the record and no
met hod of determ ning the accuracy of those totals. Mere
statenents of award val ues w thout any indication of how those
amounts were reached cannot rise to the | evel of an anount
i qui dated or capabl e of mathematical cal culation. The court may
rely on detailed affidavits or docunentary evidence, supplenented
by the judge's personal know edge, to eval uate the proposed sum

Janes v. Frane, 6 F.3d 307, 310 (5th G r. 1993). Absent any

information of this type, the district court is required to hold
a hearing to determ ne the appropriate awards for damages and
attorney’s fees, and a failure to do so is an abuse of discretion

to be corrected on remand.

AFFI RVED | N PART; REVERSED AND REMANDED | N PART.



