IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10087
Summary Cal endar

JAVES WLLIE DUKE, 111
Pl ai ntiff-Appellant,
vVer sus
JOHN GAUGE et al .
Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas

USDC No. 3:96-CV-2745-BD

January 13, 1999
Bef ore KING BARKSDALE, and STEWART, Circuit Judges.
PER CURI AM *

Janes Wllie Duke, 11l (Duke), federal prisoner #24193-077,
appeal s the dismssal with prejudice of a claimfiled pursuant to
42 U.S.C. § 1983. Although Duke asserted nunerous civil rights
vi ol ations, on appeal he only raises two issues: 1) the district
court should have appointed counsel to represent him and 2) the
district court abused its discretion by denying Duke’s request
for a continuance.

First, Duke argues that the magi strate judge should have
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appoi nted counsel because of the “severity of the conplaint,” his
inability to gain access to the law library, and his |ack of
know edge regarding the law. Duke initially filed a notion for
appoi nt nent of counsel, but then filed a notion requesting the
w t hdrawal of the notion for appointnent of counsel. There is no
i ndi cation that Duke renewed his request for the appointnment of
counsel at the trial. Gven this, the nmagi strate judge did not
err by not appointing counsel. Indigents are not generally
entitled to the appointnent of counsel in 8 1983 cases, and Duke
has not denonstrated the existence of exceptional circunstances
requi ring the appoi ntnent of counsel. See Jackson v. Dall as
Police Dept., 811 F.2d 260, 261 (5th Gir. 1986).

Next, Duke argues that the nagistrate judge abused his
di scretion by not granting a continuance. See Johnston v. Harris
County Flood Control Dist., 869 F.2d 1565, 1570 (5th Gr.
1989) (hol ding that this court reviews a denial of a notion for
conti nuance for abuse of discretion). As the nagistrate judge
determned in his order dated Decenber 5, 1997, Duke had anple
time to prepare his case. Mreover, Duke has failed to establish
that he was seriously prejudiced by the nmagi strate judge’s
decision. See United States v. Castro, 15 F.3d 417, 423 (5th
Cir. 1994); see also United States v. Correa-Ventura, 6 F.3d
1070, 1074 (5th Gr. 1993)(explaining that trial judges are
granted broad discretion in ruling on notions for continuance).

Accordingly, the magistrate judge’'s order dism ssing Duke’s
case wWith prejudice is affirnmed.

AFFI RVED.



