IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-10053
Conf er ence Cal endar

RAY LOU S JOHNSQON,

Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 3:97-CV-1603-P
* Cctober 21, 1998

Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *

Ray Loui s Johnson, Texas prisoner # 683523, has appeal ed the
district court’s dismssal of his petition for habeas corpus as
untinmely under 28 U S. C. 8 2244(d)(1); neverthel ess, Johnson
failed to raise that issue in his initial appellate brief. The
Respondent has noved the court to dism ss Johnson's appeal for

his failure to preserve the issue. That notion is GRANTED

Yohey v. Collins, 985 F.2d 222, 225 (5th Cr. 1993); United

Pursuant to 5THGQR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THGQR R
47.5. 4.
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States v. Prince, 868 F.2d 1379, 1386 (5th Cr. 1989). The
appeal is DOSMSSED. 5THCR R 42.2.



