IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 97-60651
Summary Cal endar

RUBY JEAN GORDON REI D,
Pl ai ntiff-Appellant,
vVer sus

GRENADA SUNBURST SYSTEM
CORPORATI QN, ET AL.,

Def endant s,
CONTI NENTAL CASUALTY COVPANY:;
GRENADA SUNBURST SYSTEM
CORPORATI ON LONG TERM DI SABI LI TY
PLAN,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Northern District of M ssissippi
(1:96-CV-73 SD)

May 19, 1998
Before JOLLY, BENAVI DES, and PARKER, Circuit Judges.

PER CURI AM ~
In this case, Ruby Reid appeals from the district court’s
grant of summary judgnent dism ssing her claimfor a violation of

ERI SA, 29 U S. C. 8 1001 et seq. Finding no error, we affirm

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



In her suit, Reid conplained that CNA ! the insurance conpany
fiduciary of the admnistrator for the Genada Sunburst System
Corporation Long TermDisability Plan (the “Plan”), had i nproperly
denied her claimfor long-term disability. In particular, Reid
argued that CNA's determnation that she was not “continuously
unable to perform the substantial and material duties of [her]
occupation,” as required by the terns of the Plan, was in error
because CNA relied on the fact that there was no “objective”’
medi cal evidence of inability to perform

Rel ying on our decision in Pierre v. Connecticut CGeneral Life

| nsurance Co., 932 F.2d 1552 (5th G r. 1991), the district court
found that CNA's denial was based on a factual determ nation, and
that this determ nation was subject to reviewonly for an abuse of
di scretion. Because it further found that CNA s denial was
rational as a matter of |aw under the adm nistrative record before
it, the district court granted the Plan’s notion for sunmary
j udgnent .

On appeal, Reid argues that the district court erred by
applying an abuse of discretion standard of review and by
restricting its review to the evidence in the admnistrative

record. Inthe alternative, Reid al so asserts that CNA' s deci si on

1Soneti mes al so known as Continental Casualty Conpany--the “C
i n CNA



was not rational. None of these contentions has nerit under this
court’s |l ong-standi ng ERI SA juri sprudence.

First, with respect to the standard of review, it is clear
that the factual determ nations of a plan adm nistrator may only be
reviewed for an abuse of discretion in this circuit. Pierre, 932
F.2d at 1562. CNA's determ nation that Reid was not “continuously
unable to perform the substantial and material duties of [her]
occupation” was a factual finding, and the district court did not
err ingivingit the benefit of the deferential standard of review.

Second, with respect to scope, it is equally clear that in
evaluating therationality of the adm nistrator’s factual findings,
the district court may | ook only to the evidence that was before
the adm nistrator at the tine the decision was made. Wdbur v.

Arco Chemcal Co., 974 F.2d 631, 639 (5th Cr. 1992). Any other

scope of inquiry would vitiate the deferential standard of review,
and it is at any rate beyond dispute that the district court did
not err inlimting its inquiry in this case.

Finally, with respect tothe rationality of CNA s deci sion, we
have stated that an adm nistrator’s factual determ nations nust be
upheld so long as they “reflect a reasonable and inpartial
judgnent.” Pierre, 932 F.2d 1562. Were the plan’s terns require
a finding of continuous inability “to performthe substantial and

material duties of [an] occupation,” it is the very essence of



reasonabl e and inpartial rationality to require objective evidence
of aninability to perform W agree with the district court that
CNA's decision to require sonme objective proof was rational as a
matter of law, and therefore find no error on this basis either.

For the foregoing reasons, the decision of the district court

AFFI RMED



