UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 97-60631
Summary Cal endar

HARRY NELSON,
Pl ai ntiff-Appellant,
VERSUS
KENNETH S. APFEL, COMM SSI ONER OF SOCI AL SECURI TY,

Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Southern District of M ssissippi

) May 13, 1998
Bef ore DUHE, DeMOSS and DENNI'S, G rcuit Judges.

PER CURI AM !

Harry Nel son appeals the district court’s judgnment affirmng
the Comm ssioner of Social Security’'s decision to termnate
Nel son’s disability benefits. Nel son contends that the
Adm ni strative Law Judge (“ALJ”) violated the rule in Stone v.
Heckler, 752 F.2d 1099 (5th Cr. 1985). The ALJ, however,
inplicitly found Nelson’s inpairnment to be severe when he

considered steps seven and eight in the sequential analysis.

IPursuant to 5THOR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and is not precedent except under
the limted circunstances set forth in 5THAQR R 47.5. 4.



Reyes v. Sullivan, 915 F. 2d 151, 153-54 (5th Cr. 1991); see al so,

Giego v. Sullivan, 940 F.2d 942, 944 n.1 (5th Gr. 1991) (setting

out the sequential analysis). Thus, the ALJ did not violate
Stone’s rule.

Nel son also argues that the ALJ did not properly consider
either his own testinony or the vocational expert’'s. Had the ALJ
done so, he would have found Nelson to be permanently and totally
di sabl ed. The record, however, contains substantial evidence

supporting the ALJ's findings. See R chardson v. Perales, 402 U. S.

389, 390 (1971).

Nel son’s final contention is that the ALJ failed to develop a
full and fair record. This issue, however, has not been exhausted
because Nel son did not present it to the Appeals Council. Thus, we

have no jurisdiction over this issue. See Paul v. Shalala, 29 F. 3d

208, 210 (5th Gir. 1994).

AFFI RMED.



